<W0007/2003-^Q£ 
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PART II—Section 3—Sub-section (ii) 


f/uu ll"— - ■ _ - 


^ ftwna ^ ^ *k'* w 

(unftw aft?nftmnr ftrani) 

28 9*^,2009 

an; 604.—M PwW#ra 

wrnaiwPpn, 1946 (1946*isrfqfwiU25) 

^ m, ^ *wn VD1) ^ 

3d%nra^4 13933/^3^- VII/2009 Rii* 23 02-2009 

UKI TIM BiF# * ftw 19-02-2009 ^ 

^ ^ ^ ^ ^ ^ ^ ^ ^~ 4 ' ^ f ,” ^ 

Trf^ qHT, ^ 3*ra, ^"104, «&«•»§ * 

qiT3taTtfedT I860 «iro 147,353,332,4^ 436^ 

307 at ^ T?P3n$*rc H 15/2009 * 3^ 22!- 

3TW^ 3ftC ^3*1 3TTW ^ yqrn '> U| 

^ ns*Nf ak wit TfrmM $ «9^ * JT; 

__ __X ^rrrrrt -aft 3TtT 3TO*ll«TI 


ministry of personnel, public grievances 

aimti PENSIONS 




l^imi i'w-i 3'^'" .. ■ _ * 

t^lTC rlftcHli TF^l 91 t\ ^ 

[R. 228/10/2009-^^-11] 
TpfajI TW&H, '34-'Bf^ ■ 


New Delhi, the 28 th February, 2009 
fi O 604.—In exercise of the powers conferred, by 

subJSrUl) 

“SSta.No. 13933/Pol-vnnOM^MW 

SSSSSusS e- Mi “ S ““- H, t 

Court Campus, Chennai-104, Tamil Nadu pertaining to 

disturbance olTranquihty within lhe ” lg ^^ r 7“es in 
on 19-2-2009 and attempts, abetments and conspiracies in 
Zln toor in connection withOre offences mentioned 
above and any other offence of offences committal m the 
course of die same transaction or ansmg out of the same 

^ aCtS [No.228/10/2009-AVD-II] 

manishasaxena, Dy,.fl«y. 


( 1155 ) 


psTtyri,., 


845 G1/2009 
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^ 2 RT^, 2009 

^T.3TT. 60S.—RRBR TTgggra ^ nfog 
WN4I 1946 ( 1946 RR 37fufRRR 77. 25) Rj) 

^ ^ 5 ( 1 ) SKHRa vri^pjf 

94k RRd fir We* RH1 7T7R47, R4 RfaTJRRr R TTEfgt 
203 2008 f^TRT 29-12-2008 SI7, URT RgRfir ^ 

5?, J**™’ * ^f«+“ir, ^R*f R^eT R4Rf, W^7. 

w s|r#, RpfeF afa ^.Tm.p.TTt.^./f^ 

. ^ 3 ^ r 3 ^’+|RhT/«)[ 4(14J «£ fET^gr TT^m fggguj 
^ (RES’) *RR*R pRRftRR R^qm ^ ^ R _ 

^ ERI 3KtT IftfP R^ RRwf i|| 11 qj Rg'g 4' 3Tl^qtRl 
^ Rl^M Rfl RTR 420 3^7 RT^rgg 

ftROTRfqfRRR 1988 *tHRT 13(2) R9fol RRT 13( 1 )0§t) 
^ 4?tT 31PRlftR7 HHvt 3fk gRT RoSReTR; R3 37RRR7 ^ 
^ ^ 3PT 

Wrm Wr r? fap %# fmft TffHR mm\ $ 
^ ?Tf ^’ ^ RtWlfTR! R4 %RTR Rccmf 
R*I RJ RRclt t I 

[R 228/2/2009-pRtst-II] 

R? RR4RT, 3TR7 RfRR 

New Delhi, the 2nd March, 2009 

S.O. 605. In exercise of the powers conferred bv 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Karnataka vide Notification No HD 
203 COD 2008 dated 29-12-2008 hereby extends the pow¬ 
ers and Jurisdiction of the members of the Delhi Special 
Police Establishment to the hole of the State of Karnataka 

,,, r ‘f^5 atl ° n 3nd investl g atl °n of Criminal Case 
U/s. 120-BIPC r/w 420IPC and Section 13(2) r/w 13( 1 ){d) 

xlTu e u ent !T ° f Corm Ption Act, 1988 against Ms. T. 
Mukhthambha, Shn Bala Krishna, M/s. Rahul Pharma 
Bangalore M/s. Associates, Hubly, Karnataka and other 
unknown officials of KSAPS/Privatc frims/indivi duals in 
relation to matter of gross misuse of Funds provided by 
National Aids Control Organisation (NACO), Ministry of 
Health & Family Welfare, Govt, of India, New Delhi and 
any other offence or offences committed in the course of 
the same transaction or arising out of the same facts. 

[No. 228/2/2009-A VD-1I] 
CHANDRA FRAKASH, Under Secv. 

df ftwfl, 6 RTsf, 2009 
w.arr. 606 .—rtrtr pr^ 

■fsimr sjMrrr, 1940 (1946 rr aiftrfwr r. 25 ) rtr 

6^RTR Rfed W7T5^t 3R-RRT ( I ) gJTT 3 RtT TlfWrf R7, 

^ ^ trfWll§ 7TR TJF CjfclRVII) fqRiR 

4R Rfayill R. Rj.Rt.pR.R. ]600 f^RlRT 29 37R<JR7, 2007 
5RT 3JTO WRfg R RT7R1R ^ RfW I860 (i860 RiT 
arRpppT R. 45) Rft R1R 420 RRfet RT7T 34 3fl7 ]20-RT ^■ 
31^ ^RITOftRT RPRTI R. 729/2003 ^ 30714 ^Pj 
3PR1R 3fR 3^4 SPRIET R RRftRT RSl^T mpm TRfiFTf, OERuff- 


[Part II—Sec. 3(ii)] 

a ^. * ,s ^ ^ ^ ^ ai^sER R 1%^ gj*^ 

^ 2 ^ ^ ^ ^ ^ SERquj ^ 

M Mi 7RPHI ^ 7RRR 40 yiW 3^7 37fq- 

^PI iRTTIR TRcpif Riq tr f| 

[JT. 228/62/2007-R^lT-II] 
R? TI44R, 37R7 Rf%R 
New Delhi, the 6th March, 2009 

S.O. 606. In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government with the consent of the State 
Govwnment of Tamil Nadu, Home (Pohce-VII) Department 

Tnoo u* u atl ° n ° ° M N ° 1600 dated 29th October. 

2 J07 hereby extends the powers and jurisdiction of the 

members of the Delhi Special Police Establishment to the 

W h °77o/^m tate ,° f Tam '' Nadu for mvestl gation ofCrime 

Too Liu 3 Under SeCti0n 420 read with Sections 34 and 
120-B of the Indian Penal Code, 1860 (Act No. 45 of 1860) 

and attempts, abetments and conspiracies in relation to or 
in connection with the offence mentioned above and any 
other offence or offences committed in the course of the 
same transation or arising out of the same facts. 

[No. 228/62/2007-AVD-II] 

__ CHANDRA PRAKASH, Under Secv. 

IRtT h'tIMR 

( iqTilq f^TfpT ) 

^ f^cvTt. 3 rH, 2009 

RR.3R, 607.-Tr^' 

’970/1980 * ^ 3 ^ ( 1 ) ^ 

4frfrf ( 44 RR4 pg 3747117) 37fgfgqg 

1970/1980 ^' mi 9 ifi mmt 3 (R) ^7 ( 3 -qr) gRnjpg 

^ I 17 - R7=RT7, PfT^RT, # R3f|g 

% 4it ^trfr Wi ^f| 7TTO73 R #7 ^ 

R*RT 3PTRT 37K7T RJ r) ^ ^ ^ ^ 

R¥ct R 3T?PF#74T TR- 777^T7t fd g Vig r ^ RR R 

ft (I'M Tnul ^1 

[ 94. R, 9 /19/2007-RIr}-IJ 
^5T. 47RR gg RfRR 
MINISTRY OK FINANCE 
(Department of Financial Services) 

New Delhi, the 3rd March, 2009 

S.O. 607.—In exercise of the powers conferred bv 
sub-sections 3(h) and (3-A) of Section 9 of the Banking 
(Acquisition & Transfer of Undertakings) Act. 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous Provi¬ 
sions) Scheme, 1970/1980, the Central Government hereby 
nominates Shri Sanjeev Jam as part-time Non-official Direc¬ 
tor on the Board of Directors of UCO Bank, for a period of 
three years from the date of notification of his appointment 
or until further orders, whichever is earlier. 

[F. No. 9/19/2007-BO-Ij 
Ur- PARSEM CHAND, Dv. Secv. 


[Mimi—3(ii)l 
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(TTawftro™) 

(^m tmw *r *<) 

19^^,2009 

5«*«HJ*|) ftw. 1976 55 lL 0 i 2 rf&i 

T,*™, 4 trim trn * * raW ' ftH * 

^ ^ ^ * rfam ^ ^ ^ 

I 3n^m am a^T* 1 - 'T 53 ^ <*« 

Z 3***7 3PR 3*3*1, **’ 3WRn ' 

3. &m* 3*3*1, «iyirPR**, 1 

4 SIPW 3TO 3*3*1, *t»vnH K*«" ' 

5 . 3**q* 3*3*1, **- 1 

6 . 3n**T 3PK 3*3*1, **- ' 

7 . 3n*m 3m 3*3*1, H 1 

8 . 3n*m 3m OT 3 * 1 ,^** ^, dim \ 

9 . awl sm 3 * 3 * 1 , **, 1 

10. 3 **m sm 3 * 3 * 1 , **. ftfln 1 

-ii. 3 **m am 3*3*1,ftwn 1 

12 a**m 3 m 3 * 3 * 1 , Am* fi ^. 1 

13 

14. 

15 . gn*m sm 3 * 3 * 1 ,/i*^ » 

[■*1U 3-11017/2/2009-^t-HI] 

*3 wtf, (tt****) 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 19th February, 2009 

S O 608.—In pursuance of Sub-rule (4) of Rule 10 

of the Official Language (Use for 
! Tninrrt Rules 1976 the Central Government hereby no 

more than 80% of the staff have acquired the world 

2 . 

Range, Ambala. , nmp Tax 

3. Additional Commissioner o 
Yaraunanagar Range, Yamunanagar. 

4. Additional Commissioner of Income Tax, Kamal 

5. MdUional Commissioner of Income Tax, Paiupat 
6 S^l^of^eT.x.KunJcsh*. 

7 . ESpL...* *-.***-•* 

Range, Rohtak. 


8. Additional Commissioner of Income Tax, Sonepat 

Range, Sonepat. _ 

9. Additional Commissioner of Income Tax, Rewan 

Range, Rewan. _ r 

10. Additional Commissioner or Income Tax. Hrsmr 

Range, Hissar. 

a 



12. Additional Commissioner of Income Tax, Bhiwam 

Range, Bhiwani. ■■■■'_ 

13. Additional Commissioner of Income Tax, Fan 

Range-1, Faridabad. 

14. Additional Commissioner of Income Tax, Fan 

Range-2, Faridabad. _ _ 

15. Additional C ommissioner of Income Tax, Gurgaon 
Range, Gurgaon. 

(F. No. A-l 1017/2/2009-Hindi-Hl 
MADHU SHARMA, Director (OL) 

3®! 3***T 3«3«W 
■gjq^, 27 2009 

U 17/2008-09 

38. 609.-38*^^,l%2^f^2 * 

wnsirmn W6i(i96i w w)« 

rrra 10 * ^(23 *) « (vi) * 

^^2008-0933*^*^^ 

, r .v 

1962*^2*3* 

^ ^ ^ nwwi. 

(23*) ^ ( v ‘) * * 3t3 ^™ T - 

t^R^:^^WRF3^(^)/^I/lQ( 23T%)( vi)/08-09/4143 ] 

*. 3 *. tot, 3 ®a 3 **r 3 * 34 * 

OFFICE OF THE CHIEF COMMISSIONER 
OF INCOME TAX 
Jaipur the 27th February, 2009 
No. 17/2008-09 

s O 609 .—In exercise of the powers conferred by 

ssajssKssaaass 

SSr.%2^Chi«f Conmiisskmer of Income-tax. 

SStelte "H»* I** «■'■*““’ “d 

SL, Pilani. Distt-ltaijhnnn” for foe pun>«« « f «** 
section for foe A. Y. 200M9 & onwards. 

Pro .kMfofofoe»cietye<foforfoS>oairf'=»»foto 
will, foe provisionsof socialise(vi)of«U»»(“Qof 
lOof the Income-lax Act, 1961 read w«h rule 2CA 
of die Income-tax Rules, 1962. 

rNo CCrr/IPR/Addl.CIT(Hqrs.yiO(23CXviy20O8eO9/41431 

[No. comp DH 2JjON, Chief Commissioner of Income-tax 



jfr 1N DIA:MARCH 14,2009/P HALGUV \ 2 J. m , 


4 rr, 2009 

18/2008-09 

^ 610 '~' 3TT? ^f^J962 2 

m ' um .*>«*> 

1 KT utiVjt —I 23 ^ ^ ^ (vi) qP gRI 3TR Trf^pn' 
L_ . 3 1^=RT, -jpT^ I/degR fry 

2005-06 £**rt * ft* *ta m 
im fan ^rrot ,^r” gn ^ f. * 

Tj^ WR *fofaPT, 1961 *tw 10^^ 
(23^t) ( Vl) , 

[ g37T3Tr/3TOT OT /( g )rpt/ 1 0( 2 .^)( vi )/0S-09/4209 ] 

^ g®r ^trrr .3ug^r 

Jaipur, the 4th March. 2009 

No. 18/2008-09 

^reby approves “Tagore Vidhya Bhawan Society W» 
the purpose of said section for the A. Y, 2005-06 & onwLs: 

with rh r ded ,hat the S0Ciety confor ™ to and complies 
with the provisions of sub-clause (vi) of clause m A f 

section lOof the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. e ^ LA 

[No. CCn /PR/Add I .CIT(Hqrs.)/10(2 3 C)( vi >2008-09/4209] 

-_ s - DHILLON, ChiefC ommissioner of Income-tax 

titWj 3iKpur Ti'^i^q- 
(fqi^ut 3#*- q^qit shHtmr f%trFr) 

^l^crTt, 27 RR3Tt, 2009 

JO< . rT' ^ 611 *~“’ TOfhT ^ sfafSpp, 

X* ^ 1 '°^ ™/l ( 2 ) OT ra 

STiL!? W. *5 w*n wifra artSsm 

3*1 **" S ™ ^ * «. * tow™, 

atft TTTltCTT SRtit t, 3T^ :__ ^ 

3Rjgyft tf - 

^ *rm TiPfo f%rf%?tTT 3?^n' f 

3^. T*#ra T4Rn ^ttrs, 3?^ ;__ 


[Part Il-Stc. 3(ii)] 


- - -' 

W) VS TOrrrra f^n 

-—---- ’h<at<£ Tf 9[tf)f^r ferg 7 ^ 


w W im% yirg^t 

^.73 

^ 2008 R 3ti43T TRofj 

___^ 3T ni f| i) 

^ ' (^ irrh 

y < 2 > ^ ^ »T *&*) * FT * * 3^ 

TTT^fr ^RR ^ Rf™ 


'r^ 

FfRt Rf? hUsHS 
?JT^ TRp7R 
in3f 

^T3f5rHt SRI ?RTTfft 
^KM RfesiRI 
^ ‘SrfTT^T HURT 3R TS 
iJTTT ^ R33 ti' 1989 rtJ .^q^, 

—-__ ^T? SS RSlt TtjsT I) 

[^f. ^.-12012/l4/2009-iRl|(Tjt-j[) j 
1R f?TS, 3137 Rf33 

hnistry of health and family welfare 

(Department of Health and Family Welfare) 

New Delhi, the 27th February, 2009 

sub-sedinnOwx .V 1 e ff rclse of the powers conferred by 

SS?“—asa; 

Sts* m f *£%£% t Ste 

change ofnomenclature of the qualification namely - 
In the said Schedule- 

~SsS£ 3 SSS 

- I 1 1 - 

(u” a K rofChin,,B '*' 


(Urology) 


(This shall be a recognised 
medical qualification when 
granted by Chhatrapati 
Shahuji Maharaj Medical 
University in respect of the 
students being trained at 
C hhatrapati Shahuji Maharaj 
Medical University, Lucknow 
on or after July, 2008. 


[qmn-Tg"T3(ii)] 


^ 14, 2009/qnFp 23, 1930 
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(b) against “Lucknow University/Chhatrapati 
Shahuji Maharaj University/King George Medica 
University” under the heading ‘Recognised Medical 
Oualification’ [hereinafter referred to as column (2)], alter 
the last entry and entry relating thereto under the beading 
‘Abbreviation for Registration’ [hereinafter referred to as 
. /- 1-.1 uiA.mnn cUaii h<» inserted, namely •— 


2 

3 

“Doctor of Medicine 
(Microbiology)” 

MD (Microbiology) 

(This shall be a recognised 
medical qualification when 
granted by Lucknow 

University/Chhatrapati 

Shahuji Maharaj University/ 
King George Medical 
University in respect of the 
students being trained at 
Chhatrapati Shahuji Maharaj 
Medical University, Lucknow 
on or after 1989. 

[No. U. 12012/14/2009-ME(P. II)] 
RAJ SINGH, Under Secy. 


5. 

6 . 


Press Information Bureau, Kota-324007 
Press Information Bureau, Gangtok 

[F. No. E-l 1017/6/2007-Hindi] 
PRIYAMVADA, Director (O.L.) 


2^, 2009 : 

W. 31T. 612.—^4 (#liwwls 

Pm, 1976 * Pm W*J3* fm 

(4) * 

TT=n?ra) * fFifafera Tirai W 80%*#*ra> 

♦frid l yq ^ nn*n*w in wn ™ 

i. ^ 

2 ■'re ***^ 

3. T3T 7£ER1 "fma 1 

4. TRf 

5. T3 ^*n •np'tleiH, Wid! 

6. ^ 'i'ftta ^ 

[rpT.U f-11017/6/2007-ft#] 

fspn^t, (tiki'll) 

ministry of information and 
BROAD CASTING 

m New Delhi, the 2nd March, 2009 
S. O. 612.—In pursuance of sub-rule (4) of rule 10 
of the Official Languages (use for Official Purposes of die 
Union) Rules, 1976, the Central Government hereby notifies 
the following branch offices of Press Information Bureau 
(Ministry of Information and Broadcasting), more than 80 A 
of the staff wehreof have acquired the working knowledge 
of Hindi:—* 

1 Press Information Bureau, Dehradoon 

2 Press Information Bureau, Kochi 

3. press Information Bureau, Kanpur 

4. Press Information Bureau, Chandigarh 


ftflFR tnirppt 

(qrrwrf 3t^*nn) 

^fto#, 26^*1*#, 2009 

TERf. 3ff. 613.—' afi&m. 
1994 (1994 ^ 55) # tlRT 3 ^ srefc ilftt#^1 SPfo j^ 

WfNft Ttvnsro # 3* w^ 3 

[R. T# 24015/5/94-^#] 

ataFft, atm 

MINISTRY OF CIVIL AVIATION 
(AAI Section) 

New Delhi, the 26th February, 2009 

S. O. 613.—In exercise of the powers conferred 
under Section 3 of the Airport Authority of India Act, 1994 
(No. 55 of 1994), the Central Government hereby appoints 

ShriE K Bharat Bhushan, Joint Secretary and Financial 

Advisor in the Ministry of Civil Aviation, as part-time 
Member of the Board of Airport Authority of India vice 
Suit Vilasini Ramachandran with immediate effect. 

[No. AV. 24015/5/94-VB] 
OMA NAND, Under Secy 
27 , 2009 

g*. sir. 614.—’*#^ flwnwi mfacFF T 

1994 (1994 ^55)#^TO3 
iPTft ^ TflPvprct # 

ftp^t 3t*°i vta^ # ^#4 ftrnmip 

3 sm unftw (M ***# ) * 

xf ftqft, 27 T *T#, 2009 ^ 3 HTvl # 3P1 ^ 

[U T# 24011/4/2005-^3^] 

New Delhi, the 27th February, 2009 
S. O. 614.—In exercise of the powers conferred by 
Section 3 and Section 5 of the Airports Authority of India 
Act, 1994 (No. 55 of 1994), the Central Government hereby 
appoint S/Shri Deepak Parekh, Sajjan Jindal and Arun 
Laxman Bongirwar as part time Members (non-official) on 
the Board of Airports Authority of India w.e.f. 27th 
February, 2009 for a period of three years or until further 
orders, whichever is the earlier. 

[No. AV. 24011/4/2005-AAI] 
OMA N AND, Under Secy. 
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■3Wrg?Tr TOFT, 7fTU 3frr flleMfacfi 

( TTT^ f*TOFT ) 

27 33p ; 2008 

^=51 «w™. 1976 (I97* *7 60) .m IE * * ^ 

Ife «I «T^I) f^. 1987 ^ ^ ^ t * w ^ ^ t ^ ^ ^ 

smhNte w > pnrfm w,-m , to-„ i*. r ■ ^^^. ***^^ ™ 

f^wirp ^1/09/08/06 wrrfe fen wn i, wfe fet ^ % , 

^ ^ m ^ w%nftw . STFmf ^ 1 ^ ^ * 1 *rat *fo*a*» «*rai i ooo fern. 

r * ' * 1 ?T? * Tm Tnt,Tn ' 1 ( *> 100 3n. t i mmf tt^t Tffe £ 

^Tr™ f ^ m i*) Wn ^ffeR Whn **n« , „„ 

^ ^™iqm *JTCI falJcT TT^r T< Wrt =^Tc7T £ I 



H ' s?1 ^ ^l^ J i ^ Tn^^iH ^r ^>jhh^ iz wum 

^ J ^ w ^ ^ ^ w ^ ^ ” f™™ *> * ^ ™' 

^ ^ ^ 3ifet 'nt^RRs ^niR fem fei tpjt | 

ZT'T * wra w " ta ' OT ^ ^^ ^ * fw, 

™ *7*^ ^ ™*'■ T®=» *4a t to, wfcn * *iwn * to, toto 4 #j *> 

^wfern to^ Mfron, TO,TO,«-,•■ „ ,* I0 ., 2x|0 i. 5 * 10 .,**■* ^ 


[ W. K T3^^q-21 (270)/2007 ] 
3TR. *TT*JT5|S!JIT. fH^Mi, ftrfVRT tjn fq^ 




[ignn—3(ii>] 
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(Department of Consumer Affairs) 

New Delhi, the 27th June, 2008 

,„. 615 . —Whereas to " 

tohorty, is satisfied tot the model detotod m to tod Slandato of Weight, ind Measure 

render accurate service under varied conditions, nt* n df 81 of Section 36 of the said Act, the 

Now, therefore, in exercise ofthe ^r 0 val if the model of the self indicating, non- 

Central Government hereby issues and pu i indication of “SEP-7” scries of medium accuracy (Accuracy 

automatic (Platform type) weighing ™ as the said model), manufactured byM/s. Sensor Complete 

class-III) and wife brand name ‘ SENSOR («« ^ Dc lhi Meerut Road, Ghaziabad, UP. and which is assigne 

Solution Inc., 9/17, Hathi Park, Seva Nagar, Opp. Shipra Revenue 

operates on 230 Volts and 50 Hertz alternative current poweraigjy.- 



■- Fig. 2 —Sctan*2^ 

The stampmg Plate ^™ 

— ~ ^ ^ " r^t, to Ce„Ua, 

Farther, in exercise of to powm ^ ^Ldel toll also cover toweighmg mattuineiit of 

rrri— 

materials with which, the said approved model has been manu ac p. No . WM-21 (270)/2007] 







.4,2009^^^23,1930 _[P^„_ S BC.3 (li)I 

^ 27 2008 

(^ff 3?3in^T) frpjij i 9g7 ^ ^ 4 jJ 1 " 7 TTH ^’^^ m ' l 976 ( 1976 ^ 60 ) ^ ^ afa ^ TTTRT 

irr^r ” <*> 1 -,^ 

^ *°»« 5 taiwi.jjte ™^ ^ ™ *> * ** *Fta 1* a< 

- 30 ^™z^t" <?™> * ■ -*«*- 

sta'Wffwfe 3te y*m f i mr ^rofe™hr ^ ^ * f™ ^ 



^ ^ TT^qR ^7T ?ft SHM,g UWT 

srSSH— 

* IW ™^ '* RI 3 « IS^-ITO (12) OTTRBTlftM^OTnrt™ wulTOTiMt* 

=t';£STH=S-=—s *"-= 

10,2 10 , 5^10 Pr 35n q^q^^^Tj n ^ 1 jy^^ I ^ T ^- f1T1 ^ q |: ! 

[^FT. ~$. 5^ TTtf-2 ] ( 270 )/2007 J 

31R. ^*£t®[SR, filled, Tflq 


*' -H .JHrt.jni n^in,. 


-1 "'<H n 


«Ni || 




[Will—3(ii>] 
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New Delhi, the 27th June, 2008 

S.O. 616. —Whereas the *= 

authority, is satisfied that the model described m the of , 976) md L Standards of Weirds and Measures 

Central Government hereby issues and pubhshes ^ 2 „ gerieslrfhighaecuracy (Accuracy class-II) and 
instrument (Tabletop type) with digital indicate*! mami f act urcd by M/s. Sensor Complete Solution Inc 9/17, 

and which is assigned die approval made 

maximum capacity of 30 kg. l, Jdtog Dmde (LED) display indicates the weighmgms»l« 11* 



pi„ 2 —Schematic diagram of sealing provision of the model j , 

The stamping pi*. 

«»==SSSSS1L^ ( Z“ttio„ 36 of do said .CL *W 

Furdier, in exercise of the powers conferred _ .. mQ( j e | sha ji a lso oover the weighing instruments of 

Government hereby declares that thrs certificate "•.’P 1 ””’* up to 50kg and nrith number of verification stale 

shnilarmniks and performance of same senes undt malum ^ j^^^ofvcnfKrationsrsdernttrvrillrrlm 

interval (n) in die range of 100 re 50,000 f » ' Va ““°^ 8 jt,di VvalueoflxlO^lO of 5xl(f, hbemgdre positive 
the range of 5000 to 50,000 for e value of lOOmg. o’’mamifecturer in accordance with the same principle, 
„ r*^ whole number or equal to -»■""? ^ ^rfhcmmd. 

design and with the same materials with which, PP __ ^ No WM-21 (270)/2007] 

_ A 1 W n ft 1 Metroloav 


J 
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[Part II-Skc. 3(ii)J 
^ fe#, 27 ^T, 2008 _ 

(Hfjfef HTT ^T^ffer) fm, 1987 ^ ^ ^ ■ ' i 9 f ' 6 f 1 y7& 60) ™ ™ ^ ™ TO 

^ ^ Tferr ^ ftpp, ^ r 

^TrT: 3T^ ^>4 TR^vR, arpJpRTij i£t «t7! 3?V ttt itttt /n\ 

w, tonf ^-^FT fe^R ^feH. TT^ 640 # " 

w *i ™ “bM*.. f ( Z ^ ( ^ ■^) *■*tor *.. W 

TO t 37^ TO-1^ *fe t 1 ™ #) 37* fra tf/09/07/564 

^ 30 fe.ur.37f ^*ra yran ioo hi. ? i *ram tor aa™ r3> t m 4 ^) t i Frai aiftranra 

^* l(l s )‘*«mraHr HTffr 3iT!fiH?n hhm t, tj^™ -.^ t i r . ' ’ ^ ^ -^rrsra^n *jfer t fro* m 

230 ** * 5 „ ^ TJ ^£*' l ' m '^^^^*«*"<■■»■■«« 



1 


^ ^ ^ * HR*H H3T TO*qj TR7HR 

feZ ^ W TOT -ffe^C ^ fqg^ ™ if i ... , 

**! *&* *** ftw, ^ w » lWfc ^ ^ ** *""» * *«* 

5 < "* , *^i .000 tf 50 m w « 4 > TO, Sr ( rf!Z Tra f ,) * " ll<l ^ ^ 

^ i *'"f ^ , M0 «, 2 , 10 * s , l0 ,, * f. # TOW ^ ,PTO ZO^iT ^ ^ ™ 

[T^r. T. ^5^Tra- 21(269)/2007] 

37R. HT^fra. fsrfg^ Ifp, f^jjp 


^ -W H|.* 


^*41 ■■ M^pt 


'i-U 


* Mi II i 


»l 14 > I 








[MPin—'SP J S3(ii)] 


^ 14, 2009/qn^ 23,1930_ 
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New Delhi, the 27th June, 2008 

S.O. 617 .—Wbcreas * C—“ 22£E3X 
authority, is satisfied that the mode ' d ^f^*^ t $ 6 1 of 1976) ^d Se Standards of Weights and Measures 

Central Government hereby iesjies of **HTS"series ofMghaccuracy (Accuracy class-n) and wiflibrand 

instrument (Tabletop type) with digital mdieaUon of ^ Hy _ Tcch Precision Instruments, Maharaja 

name “Hy-TECH” (herein referred to as ssaid m 1)^ ^ which is assigned the approval mark IND/09/07/564; 

Villa, 640-C, Shiv Nagar Colony, Basharatpur, Gorakhpur, U.P. anflwm ** rTabletop type) with a 

The said model is a strain gauge type load (e) is 2g. It has a tare device with 

instrument operates on 230 Volts and 50 Hertz alternative current power supply. 



Fig 2 —Schematic diagram of sealing provision of the model 

Further, in exercise of the powers conferred^ jb-^non 
Government hereby declares that this certificate o approv o 50kg ^ ^th number of verification scale 

similar make and performance of s ^* enes , 5 0mg md wth number of verification scale mterval (n) in the 

interval (n) in the range of 100 to 50,WO for_ e va ue g of j * 10 *, 2x10“ or 5* 10\ k being a positive or 

range of 5,000 to 50,000 for V Value of lOOmgornwma^w ^ ma Lf ac turer in accordance with the same pnnc.ple, 
negative whole number or equal to has been manufactured. 

design and with the same matena s wi > ^ No v/m_2 1 (269)/2O07] 




— _ ■ m M . 1 _. 
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[Part II—Sec. 3(ii)] 

^ 2? fT, 2008 

■5^.311. 618. ^-slq ^U'T/R yp {effect My^pt gFt 3^ TCpr fro rJ ■!>£*■-> _a •• _ 

™*****'*«<’"«’**#*>~*m £ 7 ‘JT W m I ** 

(■Rirat yy 3PP%3) W losisTOm i^i A . *”• ■S'Miv/o*?#)) 3*JIyj3 prq PRyr 

"* *"»«*«* ~ 

H- f'J ™ 1 » wnwflflurtfwTrtk^ 

(yy?^yri_ HI) sri ftPififor ptyp y«mfcn 

®0»7/5« wpfm tawi, *" ™ s) * ftra 3 ^ tr ' ^ art ^ 

* =pn tfnrar 400 -TT T m"* ^ ^ «™ 200 %m 

5T «7HTO^^)^ TO ,t ,iraro*w*sOTT» n~ *1, ^ "* alnWn ^ * ftn ™ ™ ’few 



i rfecr gtf *ftf¥m yrtf H m =pj 

^ ^ > *• ^ I ,000 rf^t> H 7173 1 Li•? tti uy r*-r / tt^t \ - n, r> . ^ t 

5000 %.m. <w *t 3ifyypw stot yr?r f sfa “*•• ^ lxltf » 2x , 0 * 5 , » * , ( ' ; ^ 50 %Tn - * ^ 

^ 3 TH^ £ I .2 10 ,5;*10 ,^t,^l VyTrqyi TP ^tttt^ TJ^ ^ ^ 


r^n. *i op-21 (269 )/2007l 
3TR. ■qjyr^?^ fyfygr Pfq f y^ pT 


"HT*"^" 


-*«!-• I4|. ..Il^p 


• H- || . 


*H I* Ml. 



[MPin—^5 3(ii)] 


: Ttti 14, 2009/^p 23 > 1930 


New Delhi, the 27th June, 2008 
« n *1« Whereas the Central Government, after considering the report submitted to it by the P resc ^ 

render accurate service under varied conditions, 

automatic (Tlatfom type) , 0 “ a,, •»;<! model), manufactured by M/s. Hy-Tech Precision 

tostnmienl^Mafouaj^dla.MdiC. Shiv Nqgar Colony, Bastaaratpur, Gorakhpur, U.P. and which is assigned the approval 

mark IND/09/07/565; , L 

Tlie said model is a attain gauge type load cell based non-auiomate welgl^g^instnimem wbhaToO per cent 

u vc"l“r rf&Hta t“ u S£cW>£« «“ «*■»» 11 " , “' n,,, " !n, 

operates on 230 Volts and 50 Hertz alternative current power supply. 



Fig. 2—Schematic diagram of sealing provision of the model 

:3as=KSs=SSSS£Ss5S 

materials w„h wUch, Ih. said approved model has been mtmufaedmed. ^ ^ ^ (2a)yMa)| 

n matHURBOOTHAM, Director of Legal Metrology 
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__ ^ _ [Part II- -S« .3(ii)| 

M HfFSft, 2 2008 

_ ^*L 619 *1™ *'•3Rga im * faro w, * ^ ^ WTR ^ wffe 

ZZL^SZ'’"’ * * "*? w ‘-*"■ ■»» < 1 «. .. m rm m *ZIZ 

^f^^rTT T^TTT 3iU farf^Ff iffifelM « WfBRT W TT^R ^TcTI TpTI; 

^ ? " ,SK ^ **• ^ ‘382(128 gRT W ^ 

(TO^-imw TORTO-2oo<r^*^^^ >3 *^^ 

^ *1. fsnw to to '■Tm" * < ftra ?to ^ ^ ^ tot n*n $ > to Urn stotto fa* 3^ ™ 

TO/09/07/3Of) TO’ptVTH TTOT TOT t. TOFT TO TOi ^ f 1 ^ 

^t^tt *£*) TOR 3TOTOT f , 

4 ^ ^ ^ m 4 7JT - * 1 ™ WTO (?) 200 TIT. ff I Jm W TOTOg*R ri*, 

4 , ^ ^'* ' ™ ^ ^ ^ l vti TOR TOWR Vrtte TOTTT 

* ^STOTOI 230 TOT TO :?() s<fa TJTTOTTT TOT TR?jfl 7?R TO eflpf TOTT i I 



!“ * 7 ’'*'" ^ ^ ^ " ^1 <™' ™-hi. W. rtfe OTW fro to, * =tf wtf „ TtrOmiittm 

TO 11^11 | 

*_ V™ ™ ™ ™ > 'W ^ TO ( 12) SRnjgoT yrfTOTT *’ TOR TO* FTJ. Tnr TO™ TOHT jr 

ZTJE * ' iV ^lZ T™-?* T ^ ™ to’^T TOTff q fiTO 

3^.1 JppTTO! RTTO fTOTOT fTOT TOT ?. f^NTO* -TO ^ ^ b ^ T > + . ^ ^ ^ ^ ^ 

5 m ^ ' 0<i " ,4 1 » (, «> ( » W ^ft T5T R TO7TTO TOTO iTfTTO f TJ 4 ) xfaf m fa ^ ^ ,, „ 

TO-cFt ^TOTOcTTTOK TO^-TOi-.o' .’• i»*. 5M0*. « *, *Tt TOTTTO ^ ^^ 

! ’?.:. 7 ). -i^ Trq 210 38,12007 | 
TO. TOTO3TO fT'TSTOT, Mto TOT TOr 
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New Delhi, the 2nd July, 2008 


co 619 —Whereas the Central Government, alter considering the report submined to it by the P"scnbad 
authority.in satisfied 

render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sect,on 36 of the said Act the 
Central Government herebv issues and publishes the certificate of approval of the model of non-automatic (Electronic tank 
weirinne scale) weighing instrument with digital indication of “BMC-2000” series of medium accuracy (Accuracy class- 
UI)Sd with brand n^ne 'H3RACE” (herein referred to as the said model), manufactured by M/s. <Grace Product^ Pbt Na 
E-188 G.I.D.C. Electronics Estate, Sector-26, Gandhinagar-382028, Gujarat and which is assigned the approval mark IND. 

07/306; . 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electromc tank weighing 

scale) with a maximum capacity of 2000 kg and minimum opacity of 4kg. The die 

a tare-device with a 100 per cent subtractive retained tare effect. The Light Emitting Diod ) P - 

weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circmit d.agram, working 

principles etc. before or after sale. 

Further in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govemmenthereby declares that this certificate of approval of the said model shall also cover the weighing instruments ot 

sintilarniake, accuracy and performance of same series with capacity * S ^ C .^ 8 f 2*10* or5* lO^^being 

scale interval (n) in the range of 500 to 1 0,000 for ‘e’ value of 5g or more and with e value of 1*10*, 2* 10 or5 

apositive or negative whole number or equal to zero manufactured by the s^emanufacforer m accordance with the same 
principle design and with the same materials with which, the said approved model has been manufactured. 

P [F. No. WM-21 (138)/20O7] 

n m a ATTH TO DAATU A \4 nf I Mfltrolofiv 
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[Part II— Sec. 3(ii)J 


27 ftTTftft, 2009 


__ ^.W ; 620.—Wfr TO 3JTT IftRR, 1987 ^^7? ^ ( 1 ) is ftg ( 73 ) is H Slfaftfftft 

TW ^rar t ft? ftn ftrofa TOTf is raqrui #3 ftjijftt 3 fttr ftft ft ^ ft* ftft rtt f . 3 ft tft ffttr ftft f : 


S**T Tf, 

T? ftvft ftft ftTftft? ftft ftftft 3 fftr 

ftft 

RHn <*> TFftftft ftlft 2, lift 3, 

TftHft( ii ) if ftft.3ff. ftngft 3ffr 
tvh 1 .. -a , 

feftftft 



ml*y HcFflVIri 


(0 

(2) 

(3) 

(4) 

1 . 

3ft?ftft 18S5 (ftTft S): 19S6 

ftl? i ftl 60050-482( 2004 ) 

3772 

— 


[pM : f et ^t/^ft-63Cq) ] 

%-ft Tift ftlj® (fftp d=HW l ft.) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 2 7 th February, 2009 
SO. 620.— In pursuance of clause (b) ofsub-mle(l) of Rule 7 of the Bureau of Indian .Standards Rules, it is. hereby 

ipH fniat Tnio ta _i_ . c i - ■ .. 7 ' 2 


_ .-c j *i . .* w i. . v ' - ‘-•Hivuu \.n luujiiu luiiu^iius rviiicc*, li is, nereDv 

notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have been cancelled 
and stand withdrawn. 


SCHEDULE 


SI. Nu. 

No. and Year of the 

Indian Standards Cancelled 

S.O* No. and Date published in the 
Gazette of India Part-U, Seetum-3, 
Sub-section(ii) 

Remarks 

o) 

(2) 

(3) 

(4) 

1, 

IS l885(Part8): 1986 

3772 



IEC: 60050-482 C2004) 




[Ref.ETD/G-63(A)j 

PRAKASH BACHANI, See. E & Head (Electrotechnical Department) 
^ ftrftl, 27 ftftftft, 2009 

t*T.3TT. 621.—ftRftft TO (TTOf) ftftftft i 988 ft- -jftftqR ( 5 ) ft- ft iftftft to tt^ri 

3rftRjftra ft ft? fftpr fttrrftftt is fttrmr ftrft jRpftl ft ftft ftft t, ft iftfttri fttr ftft rpr £ 


ft?ft 

WT WIT 


*TRcfc? 

ft ft! wn 

ftTft 3ft|ftFT 


(D (2) 

( 3 ) ( • 1 '! 

(5) 

(6) 

(7) (8) 

(9) 

1. 78955)2 

26 12 - 200 X ftftltldiH ftiNIft 

Wjf . 3 ^ ^TTf 

14] 7 


1999 


ft^wnr ftTftft ftft? 
dlSHI-SI. ftTcpn 
ftpFT. 

fftftn 'j'h-d i22io 


fft?IftTgft, sn^fttry/ 
f7TTOft-?^cn dfft 
fftf^rftrr 


'TT M 


■ M| U 


TTIP"" • 



[iron—qrrs3(ii)] 
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(1) (2) (3) 

1 7895613 26-12-2008 


3. 7899722 13-1-2009 


4. 7900273 14-1-2009 


5. 7900576 12-1-2009 


6. 7900677 • 12-1-2009 


7. 7900475 16-1-2009 


8. ' 7901073 16-1-2009 


9. 7901174 16-1-2009 


(4) 

3125, 

■gro, 

i^q?*5,fa511 "5^411033 
^ 5^4^ 3n.fa. 
^-16, 

htt-hhhis its 
fa^a*s*prprc-4i4iH 

■qtrrci# ^ 52/53, 

"ite. 

•ffrsft ^ ’To, 

f^n- 561-411 028 

130, 

f^n-qwit-431503 

Riqfl slARd^i 

timi#j| 410/2/1, 

Titro i ^n, 

*q<PH 

Hfij^TTcf Tt3 ^ ■?TO^, . 

fjf^n ^idki-415001 

^ 31 

teTRfa. ^-4/2, 

TiT?3Tr^4i1 pr t^fan, 
l^n-^5-431603 

m fa., 

fa. 146 ^ 157, 
^T^^t-asrrtfes 

■ql^lel, faSF ^faiy-413213 

<jfelft W*T ^ 

P+iIi^ in. fa.» 

fafe^. 146 ^ 157, 
ipt-aiT’rtfe* 
pft^lcT fafnclS, 
ijt#l,f5|^n ^VtfJl-413213 


(5) 

ft?9Wig^, 31PJTO 


(7) (8) 


RF4l$ 13487 


1992 


1417 

faSTO!?'*, 30^1/ 


(faU4< 14543 
Sll$ld<£ fa’TCST ^ 
sfii^i) 


1999 


2004 


, q^'%5T ft<w4, 
(fafajSTpt 3^ 
jll 5 *s{f). 


4250 


1980 


Rrgrf ^qsFr»i-f«t«wR W151 
■qif9 'TO 2 : Tfra -site 
Tfl^tfsfafa WR I 


ffolf 12786 

^^1 ^ fa^’llfafa^fa 

TIpH l 


fpp^ 14151 

■qtfq * 1 PT 2: 

Tnsftfsfafa W 1 


1999 


1989 


1999 


84 s^/ 0 ^" 5 
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0 ) (2) 

(3) 

(4) 

(5) 

r i 1 

(6) 

[r ART 11— 

(7) (8) 

-SEC. 3(H)] 

10. 7901275 

19-1-2009 

it TTlfat, 

503/1, wrrra 

f jl r 1l "y>t 

(9) 


1417 


1999 

11. 7901376 

19-1-2009 

3^1 i 29 j 


1417 


1999 





[U*fhrcrgt/13:llJ 
rit. 4R (tj^) 

New Delhi, the 27th February, 2009 

schedule V ° nl ’ eS the grants of hcences Particulars of which are given in the following 

si. Licence 
No. No. 

Grant 

Date 

Name &, Address of 
the Party 

Title of the Standard 

IS No. 

Part Section 

Year 

1. 7895512 

26-12-2008 

Bhawarilal Jugraj Fulfagar, 
Subhash Chowk, Ghodnadi 
TaJuka Shirur, District 

Pune-412210 

Gold and gold alloys, 
je wella ry/arte facts - 
Fineness and marking 

1417 


1999 

2. 7895613 

26-12-2008 

Sunidhi Jewellers, Sapphire 
Classic, Cl'S No. 3125, Above 
Chandukaka Saraf Chaphekar 
Chowk, Chinchwad, District 
Pune-411033 

Gold and gold alloys, 
jewellary/artefacts- 
Fineness and marking 

1417 


1999 

3. 7899722 

13-1-2009 

Bothara Agro Equipments 
Pvt. Ltd. Plot No. B-16, MIDC 
Nager, Manmad Road, 
District Ahmednager-4141 11 

Irrigation equipment 
Emitters 

13487 


1992 

4. 7900273 

14-1-2009 

Mateshwari Jwclleis, Rejlaxmi 
Market, PMC Stall No. 52/53 
Pune- Solapur Road Near Bhaji 
Market, Hadapsar, District 
Pune-411028 

Gold and gold alloys, 
jewellery /artefacts- 
Fineness and marking 

1417 


1999 

5. 7900576 

6 . 7900677 

12-1-2009 

12-1-2009 

Varad Aqua Industries, Plot 
No. 130Sailu, TalukaSailu 
District Parbhani-431503 

Shivam Domestic Appliances 
410/2/1, Sohara Plaza Swarup 
Colony, Opp Mahanubhav 
Math Karanje 

District Satara-41500 1 

Packaged dnnking water 
(Other than packaged 
natural mineral water) 

Domestic electric food 
mixers (Liquidizes and 
grinders) 

14543 

4250 


2004 

1980 

7. 7900475 

16-1-2009 

Supreme Gold Pvc Pipe 
Industries, Plot No. B-4/2 
MIDC Indl Area 

District Nanded-431603 

Irrigation Equipment- 
Sprinkler Pipes Part 2; 
Quick Coupled 
Polyethylene Pipes 

14151 2 


1999 


___ .. .».«■» i i i-J i a OftAQ n>i1 930 


1173 



9. 7901174 


Kothari Pipes & Fittings 
Pvt Ltd Plot No. 146 To 157 
Chandramauli Co-Op Indl 
Estate Ltd. Mohol 
District Solapur-413213 

16-1-2009 Kothari Pipes & Fittings Pvt. 
' Ltd. Plot No. 146 To 157 
Chandramauli Co-Op Indl. 
Estate Ltd. Mohol 
District Solapur 413213 


10. 7901275 19-1-2009 


11. 7901376 19-1-2009 


S.P. Saraf 

503/1 .MalegaonBk 
TalukaBaramati 
District Pune 

Narsinh Jwellers 
Shop No. 29 
Juni Bhaji Mandai 
TalukaBaramati 
District Pune 


Irrigation equipment- 12786 
Polyethylene pipes for 
irrigation laterals 


Irrigation Equipment- 14151 2 

Sprinkler Pipes Part 2: 

Quick Coupled 
Polyethylene Pipes 

Gold and gold alloys, 1417 
jewellery/artefacts- 
Fineness and making 


Gold and gold alloys, 1417 
jewellery/artefacts- 
Fineness and marking 


1999 


1999 


1999 


[No.CMD/13:ll] 
P. K. GAMBHIR.Dy. Director General (Marks) 


3 2009 

’ * tT <<>>’* 


(1) 

1 . . 

(2) 

1384 : 1999 ^^^^- 

1 , 

writ, 2009 

27 2009 

z 

3 llf Trfl 3164 : 1980 ^ 

ririririM. 1, 
-qiririt, 2009 

27 2009 

3. 

aqr| 1342 : 2002 

fafoifg (^3T 

TriftoFM. i, 
l qvtqd, 2009 

27 2009 


« M). *m*m, ««'.**' ***■ **”*• 

tewm, *j, tot, W. ’<**. T> ™ * *"» <5* 1 


_£L -Jk -A-^t 4—rf TTTt TT7=5 ULDH (tTlTdcT ) 
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S.O. 622.—In pursuance of clause (b) of .sub-rule ( Hof R,i|. 7 n f,u n , 

Bureau ollndian Standards hereby notified that amendments in rh, I i f i " ,a “" Standards Rules, 1987, the 

Schedule hereto annexed have been named *> *' ***** of which are „,ven the 


No, and year of the 
Indian Standards 


IS 13 84: 1999 Oil pressure lantems- 
Specification {Third Revision) 

IS 3164 ; 1980 Specification for oil 
pressure lamps, hanging type (First 
Revision) 

IS 1342 2002 Oil pressure stoves— 
Specification (Sixth Revision) 


SCHEDULE 

No, and year of the 
amendment 

(3) ~ 

Amendment No, 1 
February, 2009 

Amendment No, 1 
February, 2009 

Amendment No. 2 
February, 2009 


Date from which the 
amendment shall hav e effect 

(4) 

27th February, 2009 
27th February, 2009 


27th February, 2009 


Zafar Marg, New Delhi-110002 and Regi^Offi^ ’ Manak Bhavan > Bahadur Shah 

Offices : Ahmedabad, Bangalore Bhopal Bhubaneshwar r h kat ^ Cha " dl 8 arh ' Chennai, Mumbai and also Branch 
Patna. Pune. H.iruvananthapuraa Coimbatore ' Gu ^ati. Hyderabad. Jaipur, Kanpur, Nagpur. 

_ „ , | Ref, MKD G-2:11 

-__ K VEDA, Sc. I- & Head (Mechanical Engineering) 


5 RT^, 2009 

^T.W. 623. 4 -slq 4 ^ 1057 fiQ^ amn wftm 

-3RI:, 4h<*K, %TTT^T ( SFjfr faFW) StfirfTOR 1QS7 ri0<7 3ninl tef s.tttt -> ■=4 

fitnanr* ■srfmThhtifintm 


>TR3*t*sm : ** 14, 2009/*!*^ 23, 1930 
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[tn nii-qr»g3(ii)3 -. . . 

^ «7*3wr(l) *a#iaf»i^N’i i '*' ! ” 

W* *mairt***tti***» ^ww^yj lg" " 1 * 

tom „.**. wro * **rai MW. i ,to*«i w" &. ’^ TO "- 700001 * OT , 3 "^!^l! a 3 5 

wihal^WTOW.m'WS.^lO'rt. lW^TO^WTO^TOll.TO3,3TOS(»).^Wlftra^^ 

sft ; ^ra wi yrfV*i* f*m 

»T9^ 



1 farfl-*k* 








t v V 

** 

71. TTW *T *** 


^72 

d$4tl<rl 

r^icn 

Sfo W* H 

U^ u l 

u wife 

z Tf^RT- 

3. W1HIC 

4. hoKi 

5. 

12 

20 

20 

20 

19 

36 

34 

30 

29 

31 

^ikr 

■*<dWUl 
•W^Ul 
*2^1 - 

«ptw 

32.599 

73.745 

24.823 

55.828 

70.022 

^FT 

vfFI 

RR 

^FT 

*ipt 




8^ 257.017 

^21 (OT*PT) * 635.089 7*5 (clWT) 

1. 7JPT 3HIM J it^ 

if 3[f$ra W W ••- 






438/. *438/3,439/1,439/2,440,441/1 *441/3,442/1 *44».44»l.4«.^^*l«»*«»«. 
446 447 448 449/1 * 449/4,450,451/1 * 451/5,452,453/1,453/2,454/1,454/3,455/1,455/2,456,457/1 *457/3. 
459*460' 461/1 *461/5 462, 598/1 * 598/4,599,600,601 (*•!), 602/1,602/2,603,604/1,604/2,605,616,617/1,617/2, 
618 619 620 621/1 * 621/5,622, 623/1 * 623/9, 624,625,626,627, 628,629,630/1 * 630/8,631/1,631/2, 632/1 * 632/ 
633)1,633/2,633/3*, 633/313,633/4,633*5,648/1 ( *7),648/2,648/3,648/4,648/4*, 6485/5 * 648/14. 

2; TTFf TfirFTT T? tfem :~ 

6/1 * 6/4,14,1 * 14/88,15,1 * 150. 16,11 TO), 16,2* 160.18,1 * 18,4 l9 '“'^’“;“ 1< 'T ) ’ 3 “ 
* 32/11,33,35,1,35/2,36,37,38/KTO), 380 * 38,6. 194,195, .96,197 ^.980*1), 2101TO), 211,121 W2. • 

212,213,220,221,224/1,224/2,225/1,225/2,225/3,226,227,231 {*n), 233(*H), 234,235. 

3. U1*T "tg T ^ TZ * f*7 *1^ ** T ^ z : “ 

77/1 * 77/17 78/1,78/2,79/1 *79/4, 80, 81,82,83/1,83/2, 84/1 * 84/14,280/1 * 280/12,281/1,281/2,282, 
283/1 * 283/9 284/1 * 284/9,285,286/1 * 286/7, 287,288/1 * 288/15, 289/1,289/2, 290,291/1,291/2,292 293/ 

293/5 294 295 296 297 / 1 * 297 / 4 , 298 , 299 , 300 / 1 * 300 / 12 , 301 / 1 * 301 / 14 , 302 , 303/1 * 303 / 8 , 311/1 * 311 / 9 , 337 , 

340/16.341,342/1.3420, 343, 344, 345 346/1 * 3460,347 * 352,353/1 * 353/4,354, 
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3 ™'Jl”*' 356,1 ■ 356 ' 2 ' 357,1 * 357 ®. 36 « * 362. 363/1,363/2 , 364/1, 364/2, «5^36S/4 366/1 * 366,4 
*££££££T™’ ^ ^ ““ * 366/l7 ' 367,1 • 367 ' 2 - 367 ' 3 -» * 37,! 

4. TTTR 'HdUf *' 3?f3|c1 jfR ofi*. :- 

153,1 * 153 ' 7 - >«''■ 13 «. 133/1 * ,55/4, 156, ,57, ,58/1 « ,58/8, ,59/1 « ,59/4 ,60/, * 

«; X 239 ' ' ■ 239 ' 2 ' 240 " 2Ji ' 244,1 * 244 ' 3 ' M5 ' 246,1 ,346/3, 247, 
i ' ' 253 ’ 254 ’ 255,1 • 255 -,256/,, 256/2,25?. 258,259(»F1), 260( W\), 26, («m), 272(<1PT) ’73/1 

7T 273/6, 274, 275, 276(7^*1), 277/2(7TTT;. 278,, 5 278/5, 279,280/1, 280/2, 281/, 281/7 282 . ” V™ 

285/, 8,285/3 280, 287/, * 287/3,288.289,™ ).305<™).305*308.309/, i>WH. „ i'“i , » « 

* 3,6, 3,7/, « 3,7/3, 3,8/, * 318/3,3,9/, 77 3,9/3, 320, 321,322/1 « 322/5, 323 “ 

340^ 741* ' 31 3311/3 ' 331/1 71 33‘Z 4 ,332,333/1 *i 333/5, 334/, 7, 334/5,335,336, 337', TJ 337/4~338 339,^33^' 

. 44,1 ’ 344 ' 2 ’ 345 ’ 346,1 ■ 746/2,347/1 * 347/3, 348,349<*m). 350,35,, 352( *01), 353(7,0,) 354, ^ 

374/1 * -74 59< ’’’y' 360,1 ' 360 ' 2 . 361 ” 364,365', * 365/5,366 * 369, 370/! * 370/5.371/,. 372 373/1 ,3,3,3' 

4 375 * ,m ). 376 . 377, 378(7301), 393(*I*),39 4 (*1*), 395, 396/1,396/2, 39, 398/1 * 398,3 a 

4320003^dl^ 1 * 462< ' 31111 ’ 4631,1,I1) ’ 4°4( ’30,), 405/1,405/2,406(*1*), 407(*ni) 4I2( *P1). 413(710,) 4 ', 

444/am,' 433 ' 434 ’ 435,1 31 435/5,436,,. 436,2,437/,, 438(TO 1 ,),439,440,441./,,441/2.442,, * 44^1^1 443(o^)” 
444(qm),466(^).467(*nTl),. 469(^4,,.47 ( i(MPI). ' (W)l 

5. UlH * 3Tf5lr1 1%T7 jfH | 

1,2/1, 2/2, 3*6, 7/1, 7/2, 8, 9/1 *? 9,'4, 10, 11/1, 11/2,12 * 15, 16/1 *16/4. 17, 18H 18/2 19/1 19/2 20/1 
™] n 2 } * 24 ' 25/1 ' 25/2 ' 26/1 ' 26/2, 27 ™-32/1,32/2,33 *51, 52/1 * 52/12, 53 * 57, 58/1 *58/5 59/1 59/7 

/ ,60/2, 61/1,61/2, 62/1,62/2,63 *65, 66/1,66/2,67/1 *67/3, 68/1 *68/22, 69, 70, 71 77/] l 2 n 73 74/1^74/4’ 

07 HU* 76,77/1 * 7V4> 78/1 78/2 , 79/1 ^79/4,80,81,82/1 *82/4,83/1,83/2,84/1.84/2, .06/7* 106/8 107/1 * 

5, 108, 109, 110/1*110/7,111/1, 111/2. 112/1, 112/2,112/3,113/1, 113/2,114/1.114/4 * 114/7 115/1 115/2 195/1 

195/3 * 195/!2> 196/1 ■ ,96/2 ' 197/1 * 197/2, 198/1,198/2, .99,200/1^. 200/W 200 * 00/ ' 

0 * 203, 206 * 2.7, 2,8/1. 218/2,219. 220/1 * 220/3,22. ,.222, 240 * 246, 247/1,247/2.248/1. ^ 249/, 49/ ' 

9/3,250/1 * 250/5.251,' 1 ,251/2,252,253,254,255/1,255/2,256 *258,259'1,259/2,260/1 * 760/ 3 ? 6 1 * 263 ^64/1 
* 264/3,265, 266, 267, 268/1 4 268/3, 269/1 * 269/4, 270/1 * 270/5,271/1 * 271/4,272. ‘ ’ ” 

#TTT 

603 461 ^ W ™ 598/1 ' 5 "' 601/2, 601/3 ^ ^ ^ 602, 

21 ^ ^ ^ l/2 ^^TT 630/2, 630/1,633/2, 633/1 

33‘-' I T Tjrq ^iH'lTd-**RT TTfnifdd **3T V FRft ^ “tj“ | , 

M 3® W 3ftrai ^ MR W59I , ,,2. 14. 15.20. 25,32/4,32/2 HSRSTO #. i # f , 

3r-T--a T® * « w wm 33 oft wm *o, ft, ■ , w 3 m i, iftoft 5 w fro# * , 


■*4f •! 
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^TOTTfa^WWlI 38/1 3S y l 

TST-^l 38/1,38/2 ^fal y-JKol T«(^ "' 51 " T TC Tncral t I 

^MTf^n^WTOl 195,196,197, 198/5^, 198(^1), 224,226, 231,221,220,211 
rs(-rf ^31 Tim f^ ^TR-T^PIT TffmfoR Tfal 3 ^ “*" ^ facial t I 

«r-^ toi UTR Rf^t-alTFmR yfmfrlcl TlfaT ^ ^ fa^i “^" m facial f I f 

^ 3 T 3 m^mi 3 ^ WTnsm77,79/1,83,84,288,286,280/4,303/2,311/1,311/2,31 1; 3. 337 .338/!,338/3, 

^^31 um 1 ^ 11 ^ •5iT3TR- < *3^0 ^ ^ft*n ^ ^rsiTcft ^ ' c n: ^ i 

^-r-z 153/2 ^TrfMtTiKwwn 153 / 2 , 153/1 ^^^ 1 ,w^nise, 157 , 

Z-Z *3T WT xtfm «* w WH 116,261,260/2, 26p/l. 259/773, 272, 276 f f*l W 275 ^ Z*& 

... WWH 272/2, 289, 375, 378, 393, 394, 414 ^ ^ 

^-TIT *3! WT Trim 3 W WH 414, 413, 402, 403, 404, 407, 406/1,406/2, 359, 354, 347, 348,1^ "* n , W 
#, 350 , 351 ,352, 353, * yxtit t fo* W WIT 433,434 zmt ^ ^ W.73W 438,443,444,466, 

467,469,470 3 um fwf ^*foi 3^5 “'° T ” ^ rHwfl * 1 

th-u w* fwi ^t /irmPdci Tifor 3 *rrft I* fo^ “' q " ^ ^ 1 

ti-tk frgi wt f^ ^ w Ml 272 3ft ^fr ^frn afo: w mi 266, -for w wii 240,241 3ft ^ ifon 
afa W WH 241,242, 247/1,247/2, 248/2 3ft220/1,221; 222 3 ft T# #3! fo* W 
Wit 222 3ft #3t, W WI206,203 3ft ^, W 203,202 3ft 3foT3t, ^ W4T 195/6,195/3 3ft 
iraf Tftrn 3 IpRTft i for* wit 195/3, 195/4 3ft ^pift, W #0 373/3, 373/4 3ft''^f, ^1R ^Vgn i 14/1, 

114/6, 114/5, 114/4,113, 110 3ft W W3T 109 3ft ^ sk W ^ 80 i i M2 3ft T!*W 

WIT 82, 83, 84 3ft «Mt #31 3 ^3#! ♦ ^ 68/9, 68/5 3ft T# * W" ® ^ 

^rk-^^rr ttN 3 m T*in<ft 11 

T*»-^ ^gi UPI “O^SfR-^rs^HK Tftm ^ ^cft ^ “^" m ^i# 11 

tigrnm «n3irc-7fcmi4 t1^5‘‘^t” 3^^5“ ,,,, ^^ 1 

TT-TT1 ^gnim^mT^^WTT210/4,213,212^*lT^WWn 233,231 sfaw WIT 226,225^ 
T^pnt iftRT, w wn 198 W wn 198/5^1,194,38/2,38/6 ^ 7lhlT,WWlT 38/1 tRR^gWlT 
35,36 <tf W wn 343332,16 “PP7 W W1I 18 ^ 3m "^TR wn 16^ U^pTim 

^mT-arm 1 ^ nft iftm m ft =5 ,, ‘ E n ” ^ i 

m-tr ^TnRanrnifa-Trctf^^Ttf*^ 

^r-g? ^3Tm3Wffg^WWTT616,617/1,617/2,454/1,605,604/2,601/3,600,601/2,598/2,598/1 

for* w WIT 598/1 Tfmr Tpr^ft il 3 ^ttT^ t^5 ‘‘^” m 11 I 

[TFT. U 43015/9/2007-^3117311^5^-1 ] 

W#l, 3TR*-*Tf^ 
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MINISTRY OF COAL 

Now Delhi, the 5th March, 2009 

... t , SO - 6 2 3 -—Whereasby the notification of the Government oflndta in the Ministry of Coal number S.0.3262 dated 
d^e 1st day of November, 200/, tssued under sub-section (l) of Section 4 of the Coal Bearing Areas (Acquisition and 

Semm°T en h Act f 195 r ■!? °V ? 57)(hereinafter referred t0 as said Act ) a " d published in the Gazette oflndta, Part-II 
Section 3 sub-section (a) dated the 10th day of November, 2007, the Central Government gave notice of its intention to 

snecE mC fT nS 275 000 heCtarCS (approximate ly) or 67953 aL 'rcs (approximately) in the locality 

specified in the Schedule appended to that notification; y 

c , , . And vvher J as ' tbe Cen “ aI Government is satisfied that coal is obtainable in a part of the said lands prescribed in the 
Schedule appended to this notification: 

Now, therefore, in exercise of the powers conferred by sub-seetton (1) of Section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act. 1957 (20 of 1957), the Central Government hereby gives notice of its intention to 
acquire die lands measuring 257.017 hectares (approximately) or 635.089 acres (approximately) and all rights in or over the 
said lands described in the Schedule appended hereto. 

Note 1: The plan bearing number SECL/BSP/CM/PIG/LAND/324 dated the 20th day of September, 2008 of the area 
covered by this notification may be inspected at the office of the Collector, Korba, Chhattisgarh or at the office of 
he Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of the South Eastern Coalfields 
Limited (Revenue Section). Seepat Road. Bilaspur, 495006, Chhattisgarh. 

Note 2 : Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows: 

• t . ‘‘* ( V) . Any j™ mter f' ed 111 a "y la,ld ln res P ect of which a notification under section 7 has been issued mav. 

within thirty days of the issue of the notit,cation, object to the acquisition of the whole or anv part of the land or of anv 
nghts in or over such land. 

Explanation.* It shall noi bo an objeclion within the meaning of this section for any petson to sav that he himself 

""T* ope,a,l “ »*• la " d *» lhe production of coal and thru such operanons should no, be 
undertaken by the Central Government or by any other person. 

..... , ^. Very ° ( ^ eCt ' 0n Under sub ' sec,ion {1 > shal] be made t0 the competent authority in writing, and the competent 

only shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after 
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either make a report in 
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such land, or make 
i erent reports in respect of different parcels ot such land or ot rights in or over such land, to the Central Government 

containing his recommendations on the objections, together with the record of the proceedings held by him for the 
decision of that Government. 3 ' 

(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
e aim an interest in compensation if the land or any rights in or over such land were acquired under this Act. 

Note 3:- The Coal Controller, 1, Council House Street. Kolkata - 700001, has been appointed by the Central Government as 
the competent authority under Section 3 of the said Act, vide notification number S.O. 905, dated the 20th day of 
arc , 7, published in Part If, Section 3, Sub-section (ij) of the Gazette of India, dated the 4th day of April, 1987. 

SCHEDULE 

Pondi Block 1st Extension (Gevra Extension), Gevra Aren 
District Korba, Chhattisgarh 

All Rights. 


Serial 

number 


1 

2 

3 

4 

5 


Name of 
village 

Patwari 

halka 

number 

Khewai 

number 

TehsiJ 

District 

Area in 
hectares 

Remarks 

Arogaon 

12 

36 

Katghora 

Korba 

32.599 

Part 

Ralia 

20 

34 

Katghora 

Korba 

73.745 

Part 

Bahanpat 

20 

30 

Katghora 

Korba 

24.823 

Part 

Bhathora 

20 

29 

Katghora 

Korba 

55.828 

Part 

Bhilaibazar 

19 

31 

Katghora 

Korba 

70.022 

Part 


Total area257.017 hectares (approximately) or 635.089 acres (approximately). 


..il <||. 
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- Aifi/1 tn 418/3 439/1 439/2,440,441/1 to 441/3,442/1 to 

1. Plot numbers to be acquired in yillage Arngjon-'-438HW ^ 45^5,452,453/1,453/2,454/ 

s,sS»SsSSF sx ~' : 

2,211/3,212^1^ ^ to 77/17 78/1 78/2 79/1 to 79/4,80,81,82,83/1,83/2,84/ 

3. Plot numbers to be acquir^mviUageBahan^tb>77/l^TO17^7 to 2 86 / 7 , 287 ,288/i to 288/15,289/1,289/ 

1 to84/14,280/1 to 280/12,2S1/1,281/2,2^,283/1Mo .’ ^ 298 2 99,300/1 to300/12,301/1 to301/14,302,303/1 to303/ 

^^^^^^Ptotmaibcrs to be 16^168/0® 

4,156,157,158/1 to .58/8,159/1 lo:159M.160/1£«*l 61'» 177/3,178/1 to 178/3,179,180/ 

171/1 to 171/4,172/1,172/2,173,17*1 to' 174M >iWl“ >™ 3 ’™' „ 1W6 ,200,201 202/ 

1,180/2,181 to 191,192/1,192/2.193/16,193/5.194/1 to I94/4295AM95/^ to 208/7,209/1,209/2,210, 211/1,211/2, 

1,0202/6, 203/lw203/3,204/. to2«/ 4 205/l 205/2 206/l 20^2 2a7 ^ o ^ iio22ni 22;t/]>223/2 223 

212/1,212/12,213/1,213/2,214,215/1 to 215/4,216,217,218/1 “21 , , 237/2^37/3,238/lk,238/lkh,238/1 g, 238/ 

' 224 , 225 / 1 , 225 / 2 , 226 to 23 i, 232 /i, 232 / 2 . 233,2 ^\ 2 ^ 247 , 248 / 1 , 248 / 2 , 249 , 250/1 to 250 / 5 , 251 , 252 / 

leh 238 /langa, 239 / 1 , 239 / 2,240 to 243,244 r»«nn>\" o/avpt 961 tPI 272 (P) 273/1 to 273 / 6 , 274 , 275 , 276 (P), 277 / 

1 ^ 252 , 25 ^ 4 , 255 / 1 ^ 5 =«^»^ ; 25 i 7 ^^S^ ^ 2 » 7 /.» 387 / 3 , 2 S 8 . 2 S 9 (P), 

2(P),278/1 to278/5,279,280/1,280/2 281/1,281 , , , ’ 3Jfi 317/1 to 317/3,318/1 to 318/3,319/1 to 319/ 

305(P), 306 to 308,309/1 to 309/4,310 to 312,313 ,3 > ’ 331/1 to 331/4,332,333/1 to 333/5,334/ 

33^321,322/1to 322/5,223,324/1,324/2,325 to 347/1to 347/3,348, ■ 

lto334/5,335,336,337/lto337/4,238,339 , 360/2,361 to 364,365/1 to 365/5,36610 369,370/1 to 

43^“ . /2,«2/1 to’ 4.2/.., .43^, «.<P), ^7, «70>3, ^(P,, 

5. Plot noutben to be acquired it villageSi Ml leSSS B5U5/V»52'I2, 
15,16/1 to 16/4,17,18/1,18/2, >»'.‘W??* ^ 1I,S(5 66/1.6M.67/16,67/3,68/16.6802,69,70,71,72' 

53to57,58/1 B58/5,59/1,59/2,6W1.6W2 61/IL610 6 6)79/4,80,81,821 to824,83/1,83/2,84/1,840,106/1 to 

1 72/2,73,74/11074/4,75/1,75/2,76,77/1 to77/4, » > _ J13/1 n 3/2,114/1,114/4 to 114/7,115/1,115/2, 

106/8,107/1 to 107/5,108,i09,l 10/1 tol^^1197/2^98/1,198/2,199,200/1 k,200/1 kh,200/2to2(XV4 
195/1,195/2k, 195/2kh, 195/2g, 195/3 ^19512,19 , * ’ 247/1,247/2,248/1,248/2,249/1,249/2,249/3,250/ 

2 W^^l to 268 / 3 , 2 tWl to 269 / 4 , 27 WI 6 , 270 / 5 , 271/1 » 271 / 4 , 272 . 


Boundary description: 
A-B 


BC 

C-D 


Line starts from point ‘A’ in village AmgaoijMidpas^s^long boundary ofplot number 439, 

2,601/3 thennorthem boundary of plot number 3; 603 >^ 1 ^ ’ and meets at point ‘B’ on the common 

441/2, northern boundary ofplot number 630/2,630/1,635/2, - 

boundary of villages Amgaon Ralia. 

Line passes along common bounOmy of villages Amgaon - Ralia and meets at point 'C\ 

L ^ 25 32/4 32/2 and meets at point D in 

Line passes along northern boundary ofplot number 6/1,6/2,14,15,20,25,32/4, si , 

village Ralia. 
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D-E-F 

F-G-H-I 

I-J 

J-K 

K-L 

L-M 

M-N 

N-0 
O-P-Q 

Q-R 

R-S-T 

T-U 
U-V 
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V-W 

W-X-Y 

Y-YI 


Yl-Z 

Z-A 


-- -_ _ _ _ [Part FI- -Sec. 3(h)) 

Lin. P»ses along western bounds of plo, number 33, point ‘E’, tlnongh 

Line passes along eastern boundary ofplot number 3 8/1 noim r.’ . , 

easl.ru boundary ofplot number 3S/I.38/2 and nM. pom, T Su vflSgS' 0 ' 38 ''' ■»”> 

Line passes along northern boundary of plot number 195 196 197 198/5k 198tn'. ni 32 ,,, 

western boundary ofplot number 210 and meets at nomt ‘i’ ’ ' ^P'- 224 * 226 -231,221,220,211, 

Bhilaibazar. pomt J on the common boundary of villages Ralia - 

L.ne passes along common boundary of villages Ralia - Bhilaibazar and meets at point >K\ 

Line passes along common boundaiy of villages Pondi - Bhilaibazar and meets at pomt ‘I.*. 

Lme passes along the common boundary of vtllages Pond. - Bahanpath and meets a, pomt ‘ M \ 

Line passes along northern boundary ofplot number 77 79/1 b 3 ?hr j<*/ -><>,> . a 

337,338/1,338/3,339,340 and meets at nornt Won rC ’ ’ u !/' 28 °' 4 ’ 303/2 > 31 V1 - 311/2 > 311/3, 

meet., at point N on the common boundary of villages Bhathora - Bahanpath. 

Line passes along common boundary of villages Bhathora - Bhilaibazar and meets a, pent O' 

Line passes in village Bhathora through plot number 116,261,260/2 260/1 ' > 597kh ~>17 Ilf, 

ofplot number 275, through plot number 272/2,289 37 5 378 39 t 304 , 7kh > ‘ 72 ’ 276 ’ northern boundary 

’•> • o, J/o, 4V4,414 and meets at point ‘R’. 

Line passes in village Bhathora through plot number 414 413 407 403 404 407 ami am . 

point'S’ isi t . ,^1 j, 40^*4 u_>,4U4, 4(j7 406,] 406/2, 359 M7-14X 

ponir a |, 352,353, northern boundary of dot number 414 aid u , , ’ ’ J4/ 

467,469,470 and meets at pomt Ton the c °mmon boundary^/vihages BhilaiCazar^'B^thonr ^ 

Lme passes along common boundary' of villages Bhilaibazar- Bhathora and meets a. point 'U\ 

^ plo f number 272, through plot number 266, 
eastern boundary ofplot num^220 /f 2 *¥°' 24, ’ 242 > 247/l ' 247/2,248/2, 

of plot number 206, 203, southern boundarv ofplot numbed ^ h h^' 2 f' boundar >’ 

195/3, southern boundary ofplot number 195/3 ^9V4 u °T 7 boundary of plot number 195/6, 

oou„d„y„fpi„,„ umbcrll4 ' I rrM,« f,7 “ ^r d T r T n r b " m ' ym, ‘ , '^‘' c "' 

boundary ofplol number 109, eastern boundaiy ofplot number 80 8 ?7,°“ n8 |‘ ,y of |,l °' n “ mbcr 109 '" u| bont 
83, 84, eastern boundary ofplot number 6R/9 68/^nH , 81 > 82 ' southern boundary ofplot number 82, 

Bhila,bazar-Munyanar ^ 68/5 and meets at point V on .he common boundary of villages 

turn passes along the common boundary of villages Bh, la, bazar - Munyanar and nrcers al pom, W 

Line passes along the common boundary of villages Bhilaibazar - Ralia, poin, X' and meets at point ‘Y’. 

Line passes in village Ralia along southern boundary of plot number 210/4 2 n ') l ) rh k t 

231, then southern boundary ofplot number 22 a J TT 7 ? 2]31U > throu * h pl<* number 233. 

number 198/5ch 104 iQArk u i ~ l ’ ou Shpl° tn uniber 1Q8. then southern boundary ofplot 

number 34 o!mi2 ^6 ^then somheni'boLi^ V ' ,Un !^i r 38/3 ’ ^‘bem boundary ofplol number 35,36. through plot 

poinr-Y,-;^^ 

Lme passes along common boundaiy of vrllages Sararsrnga,. Amgaon and meers a, p„,„, Z'. 

36oSn?ii" -’"T W “ ,er ? b ™nd«y o f Pl°« number 616,617/ 1 , r, 1 7 3 .454/1,605. 604Z2 60 , 

. bUO 601/2. m 598,1 then along „„ n ,,enr bonnda^ of pin, number 598 I and meers a, surnnig poim “ 


IF- No. 43015/9/2007- P RI \V- [ | 
M, SHAHABUDMEN. Under Secy 
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^ 14, 2009/W?T 2Vt930 


tlSl 


gm jj7i T^mrr 

wan . 6a«.-*^ *<**"■ 

(1947 W 14) *» WB II * 

ttv m*n aWPw 

(iM*. 128/1995)^Tranfro^S.^*^ 
n&ir*t u-2-2009 ^Tiraf3n*n i 

[^f. 1^-20040/69/94-311^ 3fl?(tft-I)] 

wn »rara, ^ aul^i^ 

ministry of labour and employment 
New Delhi, the 13 th February, 2009 
c O 614.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14of 

Government hereby publishes the Awari qie£Nal28A99J 
of the Central Government Industrial Tnbunal/Labour 
Co^No" Dhanbad now as shown in the Annexure » 
L industrial Dispute between the employers “ gelation 

their workman, which was received by the Centr 
Government on 13-2-2009. , „ . 

[No. L-20040/69/94-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 


annexure 

BEFORETHECENTRALOT^NMEOT^ 
INDUSTRIAL TRIBUNAL NO-LDHANBAD. 

m the matter of a reference U/s.M(l)(d)(2A) of LD. Act. 

Reference No- 128 of 1995* 

Parties: Employers in relation to the management of Indian 

Oil Corporation. 

And . 

Their workman 

Present: ShriH.M. Singh, Presiding Officer. 

APPEARANCES 

Fortbe Employee : ShriK-N.Gnpta, Advocate, 
l or the Workman : Shri V.P.Sinlra, Advocate. 

State : Bihar tahlstty: Oil. 

Dated, the 9th January, 2009 

award 

By Older No. L-20040/69/94-IR (Coal-0 dated 

1-11-95 the Central Government in the Ministty of Lsboot 

11 ,’in eaeraiae of the powers confcmdby d_ «- 
nub-section {1) and sub-section (2A) of the ID. , 

referred tte following dispute for adjudication to this 

Tribunal: 


“Whether the action of die management of Indian 
Oil Corporation Pipelines, E-uni, Be^ai m 
denying the construction allowance to S/S 
Mohd-Daud, MJUha, Luton and Ram Astash 
after 31-3-1966 and merger of the samemthepayo 
' theemployees is justified? Ifndt, to whaf relief the 

workmen are entitled ? M 

2 The concenied woikman have filed void®” 
statement mating that Md Daud, M.K.Ih.,LuranMchto. 

Rasudeo Sah,RamashishSmgh,D.P-Dubey, - • 

LalaAN Sfoha> H.B. Singh and KapileshwarMahto were 

appointed by to Management of Indian Oil Corpora 

Ld Pipelines Division during the conaduetton of M.B.K. 

Pipelines and posted in‘their 

Department. All the above peraona «* 

espcct H.B. Singh and Kapdeshvrar 

Stenoerapher and Messenger respectively. The abo 

the contention of die menegemeOt 

Tribunal, Prana 9--^^ 

" is m**g the «£ 

passed by the Industrial Tribunal, Patna in reference 
ofA 972 ^because the management did not merge the 
^Section ellowmme as per decision of Boerd of 

Dtoectora. The concerned workman in die present dispute 

i p Reference No 128 of 1995 raised industrial dispute 

before the Regional Labour CommissioiiEr (Centeal), 
management submitted 

concerned workman filed rejomderbefore the RLC -^ 
The R.L.C. (C) held conciliation proceedings to reso1 ^ 
the dispute amicably but due to the ngid 3 Tl° f * 

management no settlement could be arrived at. Whde the 

SKe. stated that the concent worimranconnmrad 
I^thecera.mrado.^nporatoUraltoinrad'ora 
Department beyond 31 - 3-66 and were sent back to the 
Pipeline Headquarters, Bcmuni verbally .n the year 1968/ 
69 after abolition of Land Ac^d.on Depubnen . h 
been stated that the concerned workman are ^titled tor 
^Lrion allowance be,oral 31 -3-66 Ull wtbdr.w.1 "f 

construction allowratc. on tho“““TT*it Z 

nroiect as the workman were perfoming i 
w e J f. 1-12-1963 till68/69. Since the workmen have already 
been granted construction allowance by the Industn 
TrfouS to fiom 1-12-63 to 31-3-66, die concerned 
workmen are entitled for construction ^an« fe eyond 
31-3-66 till withdrawal of construction allowance by the 
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management On completion of construction work the 
management of Indian 0,1 Coporatton Ud , Pipers 
Dmsion stopped payment of construct,on allowance 
resulting in financial hardship to the affected workman It 
has been sub,rutted that the affected workman subtmtted 
representation to the management for readjustment of their 
sa anes by merging their construction allowance in their 
basic pay on the lines of what was done at other units of 
Indian 0,1 Co’poratton ,. e . at Guwahat,, Barauni and 
Gujarat Refineries. Accordingly, the Board of Directors 
approve meiger ol construction allowance to the M B K 
Pipelines m the year 1964. The [ndustnal Tribunal, Patna 
vide its award dated 26-1 1-75 granted construction 
allowance to the workman co,teemed in Reference No 12 
of 972 in the year 1975, but while implementing the award 
of the Industrial Tribunal the management did no, merge 
the construction allowance as per decision of Board of 
D,rectors simply to teach a lesson to the concerned 
workman for going m litigation against the management 
before the Industrial Tribunal, Patna 

4. The management has submitted written statement 
stating number of things and has said that the ictm of 
reference is not maintainable as they were not workmen 
either on the date when the reference was made or even 
immediately thereto because a!! of them stood 
superannuated from service and have alreadv settled their 
accounts fully and finally and have received their rettral 
benefits. So there ,s no legal right of the concerned 
workmen to raise any dispute, and so a valid mdustnal 
ispute can he raised between the management and the 
workmen. Moreover, the above dispute is highly belated 
and stale. I he dispute has been settled long back ,n view 
of the Award given by the Industna! Tribunal. Patna m 
Reference No. 12 of 1972 wherein the Tribunal held that 
the Board ot Directors in a meeting held on 17-}-]964 
allowed construct,on allowance to all the pro,ect staff- 
retrospect,vely Iron, 1-12-1963. The clam, of the workman 
ts that these 10 person should be allowed construction 
allowance also from 1 - ] 2-63 to 31 -3-66. i he chum of these 
workmen is confined to this period. The Tribunal further 
held that all these 10 persons are entitled to construction 
allowance as claimed by them from 1-12-1963 to 31-3-1966 
at the rate as has been allowed to other workmen as per 
decision of the Board of Directors held on 17-3-1964. 
Neither the union nor the concerned workmen claimed nor 
agitated for any other benefits other than (heir grievance 
of non-payment of construction allowance from I -12-1963 
to 3 1-3-66. The reference was made in the vea> 1972 and 
the Award was passed on 26-11-1975. I he union or the 
concerned workmen should have raised the.r grievance 
before the I nbunal m Reference No. 12 of 1972 regarding 
non-payment of construction allowance alter 3 I -3-66 and 
for merger of construction allowance m then wages, but 
tie same has not been agitated, so they are not entitled 
for any relief nor they arc entitled for merger of the 
construction allowance m their pay. after 31-3-66 The 


t«HAlGGN, (Pakt If Str.3{ii)| 

above dispute ■//.*>■ tmsnd by their union on 7-8-93 so it 

1 .0« ,j 1( , „ aSertlNughl and 

d ' mand ° r 

th+irnz- , “ ' ;! i,u ^-^1966 and merger with 

pay construcLioti atfnwance w.e.f, M2-1963 is nor 
justified and award he passed accordingly, 

th f '- K management has filed rejoinder 

stating the sauK-ahin^, J 

6. The workman has produced WW-1 Loton Mahato 
who has stated m chief that affidavit has been fifed by 
Mahakant Jha, Luton Maluo, Md. Daudand Ram Ashish 
- mgh supporting their written statement. The management 

m ,7«T d IV f - N Misto * 

£m-£S.m“ B proved 

7. The first argument was advanced on behalf of the 
management that Ram Ashish Singh retired on 31-8-93 

hSV e Workmci11 utim Mahtoret iredon 31-7-89 
and M.K. Jha retired on 30-8-98. It has been argued that as 
substitution has been made regarding Md. Daud and 
Ram Ashish Singh. So this reference cannot stand. In this 
respect learned counsel of the workmen argued that the 
eterence can be continued on this ground because the 
right was accrued to the workmen before filing of the 
reference. In this respect the learned counsel of the 
workmen referred 1995 (2) PUR IJ5 on which Hon’ble 

InTSi C t n° Ul1 a ' d down lhal Saclions 2A and 33C of the 
Industrial Dtsputes Act. 1947 when a workman dying during 

pendency of reference, the effect of reference does 
abate where relief of re in statement had been prayed for 
representatives of the deceased workman can Lite the 
matte. So there is no force on argument of the" lelnled 
counsel of the management regarding abetment of the 
reference as demand has been made regarding 
construction allowance after 31-3-66 and also merger of 
e same m the pay of the employees w.e.f. 1-12-63 which 
is prior to death of the concerned workman. 

ih 8 ‘ The f tond ar tmn,e„i on hchalfof the management 

deSl r r l enCe 1S hc,a[cd arld slal * it cannot be 
decided In this respect the workman refcired 2004 (102) 

rh^tu °" ^ ’ ! ° n ’ blc ,hyrkhand Court laid down 

that there is no period of limitation provided for making 

therefore i ^ challen S ed on 8 round that 

he reference has been made many years after the accrual 

cause of action. 1 he workman has also referred (2001) 6 

Supreme Court Cases 222 on winch Hon’blc Supreme Court 

feiddown that regarding reference there ,s no time hunt for 
making reference and also held that ,t is cxistance of 
dispute. The op,turn, as to the ex,stance of the dispute 
has to be formed by the Government a i, me and no|le ^ 
Moreover, the Government \ decision to make a reference 
raises a presumption of the Government having formed 
such an opinion. On facts, held, the dispute remained alive 
nee, reference of the question of legality and proprietv 
termination of services made after 15 long years of 

2007/83 So" WS VaHd In a case rc P^ed m 

2007(8) Supreme 675 the 1 Ion 'hie Supreme Court laid down 


• Mi l| 


■M ■ It 
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that there is no formula of universal application can be 
laid down so far delay in seeking reference is concerned 
and it would depend on facts of each individual case. 

9 In the present case the workmen argued that award 
in Reference No. 12 of 1972 has not been implemented by 
the management till 1995. It shows negligance and callous 
attitude of the management 

10 Regarding construction allowance after 31-3*66 

the management’switnessMW-lK.N.Mishm has stated 

in examination-in-chief that Baraum-Kanpur Pipeline came 

in operation on 26-9-66 which shows that after 31-3-66 
construction work was going on and as per decision o 
Board of Directors dated 17-3-64 construction allowance 
has been given to the workers till operation of the pipeline 
as per Ext. ‘X’ filed by the management. In this circular ot 
the management dated 17-3-64 it has been stated in page 2 
that all construction staff stationed in HBX set up except 
Haldiaand Survey staff in Cochin-Coimbatore survey work 
as on 30-9-66, which shows upto 30-9-66 they were entitled 
for construction allowance and as per para 4 of the circular 
dated 17-3-64 this should be merged in their salaries 
because it has been stated that the affected employees 
submitted representation for readjustment of their salaries 
by marging construction allowance on the lines of what 
was done at Gauhati, Baiauni and Gujarat Refineries. 

Management’s witness, MW-1 has also stated in 
page 3 of his evidance that the concerned workmen were 

Uking 0 » *e « pos. after 31-3-M.Hehas .bo 

in page 2 in the award passed in Reference No. 12 of 1972 
the claim of the workmen was allowed, and accordingly 
they were paid construction allowance as per award passed 
by the Industrial Tribunal. As per circular of Board of 
Directors certain criteria has been laid down for payment 
of construction allowance to the workers and also merger 
of the construction allowance to their basic pay. It shows 
that the present workmen are entitled for construction 
allowance after 31-3-66 till withdrawal of construction 
allowance by the management and also merger of 
construction allowance in their basic pay from 1-12-W. 

11. The learned counsel of the management argued 
that the written statement has not been signed by the 
union representative, so no award can be passed as it has 
got no force because it is not written statement filed by all 
die workmen for which reference has been made-by the 
Government of India. Moreover, written statement shows 
that Md. Daud has signed on 14-2-96 on page 5 an is 
written statement has not been verified in the Industna 
Tribunal The written statement is not so much technical 
because on this ground written statement cannot be 

rejected when reference has been made by the Government 

In view of the discussions made above, I find that 
the concerned workmen are entitled for construction 
allowance after 31-3-1966 till withdrawal of construction 


allowance by the management and also merger of 
construction allowance in their basic pay from 1-12-63. 

12. Accordingly, following award is rendered. 

The action of the management of Indian Oil 
Corporation Pipelines, Barauni, Begusarai in denying the 
construction allowance to S/Shri Mohd. Daud, M.K. Jha. 
Lutan and Ram Ashish Singh after 31 -3-1966 and merger 
of the same in the pay of the employees is not justified 
Hence, the concerned workmen are entitled for 
construction allowance after 31-3-1966 and also merger of 
construction allowance in their basic pay from M2-1P63. 

The management is directed to implement the awar w t if. 

30 days from the date of publication of the award. 

H. M. SINGH, Presiding Officer 

13 2009 

*TT.3TT. 625.—to 1947 

(1947 *1 14) *17! 17 * 31^T 3 ^ ^ 

* #5, *3^ Steffi^ to * 

aJlatPlsp SlfoSTWSW ’-MWItrW-l, ^ 

u 67/2002) itora ^ *> ^ ^ **** ** 
13-2-2009 *1 I 

' ['R. l^H“20012/341/2001- ; STf 3fl7(7ft-l)] 

?T5n arftWTft 

New Delhi,the 13thFebruary, 2009 
S O 625. —In pursuance of Section 17 Of the 
Industrial Disputes Act, 1947 (14 of 1 9 * 0 , the. Central 

Government hereby publishes the Award (Ref No -) 

of the Central Government Industrial Tnbunal/Labour 
Court-I, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, 
which was received by the Central Government on 

13-2-2009 

[No. L-20012/341/2001-1R(C-I)] 
SNEH LATA JAWAS,Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference U/s. 10 (l)(d) (2 A) of the 
Industrial Disputes Act, 1947. 

Reference No. 67 of 2002. 

Parties: Employers inrelation to the managementofSijua 
Area ofM/s.B.C.C. Ltd. 

AND 

Their workman 

Present: ShriH.M.Singh .PresidingOfficer. 
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APPEARANCES 
For the Employers None 
For the workman : Shn Udai Kumar Singh. 

Joint General Secretary & 

Shri S. Bose. Vice President. 

State • Jharkhand. industry : Coat 

Dated, the — February, 2009. 


to the management of M s. B C C L and the.r workman, 
^chwasrecetvedby the Central Government on 13-2- 

|Nu 1.-200I2<’119/2007-1R(C-1)] 
SNElf 1.A IA JAW AS, Desk Officer 

aynlxurk 


AWARD 

By Order No. L-20012/341/2001 -IR(C-l) dated 
19-9-2001 the Central Government in the M tnistry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

Whether the action of the management of BCCL in 
non regularisation of Shn Shajad Rail as accounts 
clerk is justified? Ifnot to what relief is the concerned 
workman entitled and from what dale?” 

2. The order of reference was received m this 
Tribunal on 5-7-2002. Both the parties filed their respective 
written statements, rejoinders and documents. Thereafter 
the case was fixed for evidence. 

3. But on 28-1-2009 Shn Udai Kemai Singh. Joint 
General Secretary and Shn S. Bose, Vice President of the 
Union appearing on behalf of the concerned workman filed 
a petition praying for passing a ‘no dispute’ award in the 
case because the case is likely to be seitled now and as 
such they are not interested to proceed with the case. The 
concerned workman was also present with them in die Court. 

In such circumstances I render a ’No Dispute’ Award 
in the present reference case. 

H. M. SINGH, Presiding Officer 
fterfl, 13 4><cRi, 2009 

37T.3TT. 626,--3tfyiP|cfc f33K iTfafprp, (947 
(1947 34 ]4) 34 3KT ]7 4 777 44 7 

4 ^.Tfr.rit.TT^. 37 33*447 3/ 773^ apT tj^ 

^ 4 4l4lfj|3> f33T3 4 777337 

(tk4 

4. 57/2007) 34 wfer 347 ft f, 4t 34373 7773777 3 ft 
13-2-2009 34 3RT f37T *7T I 

14. 4^1-20012/119/2007 37Tt 347 i 4t- I ) ] 
74F eRTT 3T3T7T, 4737 trtf*4334 
New Delhi, the 13th February. 2009 

S.O. 626.-In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes theAward (Ref. No .57 2007) 
of the Central Government Industrial Tribunal. Labour 
Court-No.I, Dhanbad now as shown m the Annexure in 
the Industrial Dispute between the employers m relation 


BEFORE THE CENTRA!. GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U s. l() (i)(d) (2A) of the 
Industrial Disputes Aci. 1947 

Reference No. 57 of 2007 

Parties: Employers in relation to the management of i J 
Area of M/s. B.C. C. I.td. 

AND 

1 heir wotkman 

Present: Shn H.M Singh. Presiding Officer. 

APPEARANCES 
For the Employers None 

For the workman Shri M, N. Rawani 

Joint General Secretary 

State Jharkhand Industry . Coal 

Dated, the 2 nd February. 2009. 

AWARD 

By Order No. 1 -20012 119/2007-IR(CM-I) dated 
16-11-2007 the Central Government in the Ministry of 
Labour has, in exercise ol’ihe powers conferred by clause 
(d) of sub-section (I) and sub-section (2A) of Section 10 
ofthe Industrial Disputes Act. 1947. referred the following 
dispute for adjudication 10 this Tribunal; 

Whether the action of the management of Bhowra 
(S) Colliery of M;S. BCCL in dismissing Shn Haru 
Bhuia, M/ Loader from ihe service of the company 
w.e.f. 28-8-2004 is legal and justified? If not to what 
relief is the concerned workman entitled ?” 

2 . The order of reference was received in this 
Tribunal on 28-11 -2007. 

On 23-1-2009 Shri M. N. Rawant, Joint General 
Secretary ofthe sponsoring union filed a petition on behalf 
of the concerned workman praying therein that they are 
not interested to contest the present Industrial dispute. 

3. In view of the above prayer made on behalf ofthe 
workman, I pass a ‘No Dispute’ Award in the present 
reference case. 

H. M. SINGH, PresidingOffiocer 
^ fwTi, 1 3 3434, 2009 

W. 37T. 627.- -4l4lfW 37f4f=T34, 1947 ( 1947 
14) 34 474 17 37 37^7743 4. 33313 777337 4. 33 74 1331 
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[MF1D—^5 3(ii)] ^ l4 > 

^ m % * wm * ^ ^ 

wm sf^frfn^r srf^w stm-l wm * 

t^r (Ri'sf Tnmi 49/2000) ^ 3R*lftRI 4*dl $, ^ 

R*q>R ^5t 13-2-2009 ^ TOI ^n *H I 

[R. 13^-20012/149/99-3nt 3TO C#-I)l 

?Fn ■srir, 

New Delhi, ihe 13th February, 2009 


2009/ WF1 23,1930 - 

notice pay and other dues to the concerned workmen 
is legal and justified? If not, to what relief are the 
concerned workmen entitled ?” 

2 In this reference case both the parties have settled 
their dispute mutually outside the Court. A joint petition 
of settlement, duly signed by both the parties, has been 
filed in this Trinunal. I have gone through the terms ot 
settlement and I find that the settlement is fair and proper. 

3. Accordingly, I pass an award in terms of the 
settlement, which shall form part of the award. 


S.O. 627.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of l947) ’ the i'^! 
Government hereby publishes the award (Ref.No. 49/2000) 
of the Central Government industrial Tribunal/Labour 
Court No. I, Dhanbad now as shown in the annexure in 
Industrial Dispute between the employers in relation to 
the management of M/s. Industrial Fuel Company Private 
Limited and their workman, which was received by the 
Central Government on 13-2-2009. 

[No. L-20012/149/99-IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 


H.M. SINGH, Presiding Officer 

before the presiding officer 
CENTRAL government industrial 
tribunal NO. 1. dhanbad 

Reference No. 49/2000 

Parties: Employers in relation to the management of 
M/s. Industrial Fuel Company Private Limited, 

216, AJC Bose Road, Calcutta-17, 

At Present: Bhuli, P. O. & P. S. Bhuli 
Distt. Dhanbad-828104. 

And 


annexure 


before the central government 

industrial tribunal NO. 1, DHANBAD. 

In the matter of a reference U/s. 10 (1 )(d) (2A) of ID. Act. 

Reference No. 49 of 2000 

Parties : Employers in relation to the management of 
M/s. Industrial Fuel Company Private Limited. 

And 

Their workman 


Present: Shri H.M. Singh, Presiding Officer. 

appearances 


For the Employers : Shri R. K. Singh, Director. 
For the Workman : Shri S. D. Singh, Authorised 
Representative. 

State : Jharkhand. Industry :Coal 

Dated, the 30th January, 2009 


AWARD 



“Whether the action of the management of Industrial 
Fuel Company Pvt. Ltd. at Bhuli, Dhanbad in 
retrenching the services of 59 workmen as per 
corrigendum given in the list without following the 
provisions of the I.D. Act and without paying' lay 
off compensation, retrenchment compensation, 


Their workmen. 

Joint petition on behalf of the Employers and 
their workmen to pass consent award in terms 
of the mutual settlement dated 7-12-2008. 

The above-mentioned petitioners beg to submit as 
under: ' 

1. That, while the aforesaid Reference case is 
pending before this Hon’ble Tribunal both parties, 
the employers and the workman, expressed their 
willingless of their own volition to bring the 
dispute to a harmonious end by a mutual 
settlement. Accordingly as provided under the 
provisions of the Industrial Disputes Act, 1947 
read with Rule 58 of thelndustrial Disputes 
(Central) Rules, 1957 an amicable settlement 
has been reached at through the process of 
bilateral negotiations between the parties to 
resolve the dispute. 

2. That, by the said settlement all disputes/differences 
whatsoever between the parties have been resolved 
fully and finally. 

3. That, 59 Nos. of cheque issued in favour of the 
workmen in term of settlement are enclosed for 
disbursement to workmen on identification ot 
authorised representative of the workmen. 

4. That„in view of the said settlement both parties do 
not want to pursue the aforesaid reference case 
henceforward. 

5. That, as agreed upon both parties jointly submit 
this petition alongwith copy of the settlement dated 
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7-12-08 in requisite number to this Hon'ble T ribunal 
with a prayer to pass CONSENT AWARD sn terms 
of the settlement pertaining lo the aforesaid 
Reference case. 

In view of the submissions made above (he Hon’ble 
Tribunal is humbly prayed to be graciously pleased to 
pass the CONSENT' AWARD m terms of the settlement 
dated 7-12-2008. 

And fot this both parties shall be ever grateful 

Ram Kumar Singh. SheoDarshan Singh, 12 1-2009 
Director 


Whether the action of the management of Industrial 

Fuel Company Pvt. Ltd,, at Bhuli, Dhanbad in 
retrenching the services of 77 workmen given in the 
list without following the provisions of the I.D. Act 
and without paying lay-off compensation, 
retrenchment compensation, notice pay and other 
dues to the concerned workmen is legal and 
justified? If not, to what relief are the concerned 
workmen entitled?" 

Whereas the Hon blc Tribunal registered the said 
reference as Reference Case No, 49/2000. 


For & on behalf of 
employers 

M/s. Industrial Fuel 
Co.Private Limited 
2 16, A JC Hose Road, 
Calcutta-17 At Present 
Bhuli, P. O. Sc P. S. 
Bhuli, Distt, Dhanbad 


Authorised Representative of 
workmen, 


Hirapur (Manoram Nagar) 
Luby Circular Road, 

R O., & Dislt Dhanbad 


FORM-ff 


Whereas the number of workmen given in the 
Schedule as 77 was tactually not correct the Regional 
Labour Commissions (( j, Government of India, Dhanbad 
as well as Ministry of Labour, Government of India, New 
Delhi were requested to rectify the error. In fact, only 59 
workmen had raised the dispute before the Regional I abour 
Commissioner, Accordingly the error was rectified by the 
authorities concerned and a revised list containing the 
names and addresses of 59 workmen was sent to the 
Hon’ble Tribunal. 


[Rule 58 of Industrial Disputes (Centra!) Rules. |uv;j 

MEMOR ANDUM OF SETTLEMENT 


Represen ling Employer (s) 

Ram Kumar Singh 
Director 

M/s Industrial Fuel Co 
Private Limited.. 

216, AJC Bose Road, 
Calcutta-17 

At Present: Bhuli 
P-O.&P.S. Bhuli. 

Distt, Dhanbad: 828104 


Representing workmen 

Sheo Darshan Singh 
Au thorised Reprovenmtjvc 
ol the workmen 
Hirapur (Manoram Nagar) 
Luby Circular Road 
P O. Dhanbad. 

Disi. Dhanbad - S2h0()i 


SHORT RECITAL OF THE ( ASK 

Whereas the Present reference Case in sequence 
to the Industrial dispute raised by the workmen before the 
Regional I .abour Comm iss ioner(C). Govt of India. Dhunhad 
m the year 1998. T he authority concerned initiated 
conciliation process to resolve the dispute while calling 
upon both parties to put their respective side of the case 
Bui due to differences in approach of both parties to the 
dispute conciliation ended in failure. Consequently failure 
of Conciliation Report was submitted to the Ministry of 
Labour, Government of India, New Delhi bv the 
Conciliation Olficer/Asstt. Labour Commissioner 

Whereas m view of Failure of Conciliation Report 
the Ministry of Labour. Government of India. New Delhi 
referred the dispute vide ()rder No. L-20012 1 49-09 ic 1 ; 
dated 20-1-2000 to this Hon'ble Tribunal for adjudication 
with the following schedule : 


Whereas the aforesaid Reference Case is pending 
efore the Hon ble Iribunal the employers and the 
workmen jointly prayed on 24-9-2008 for permission to 
settle the dispute mutually which the Hon’ble Tribunal 
had been pleased to grant them. 

And whereas the points of contention were 
thoroughly discussed by both parties on several 
occasions and lastly today t.c. 7 1 2-2008 and as a result 
thereof both parties agreed to settle the dispute once for 
all on the terms and conditions stated below : 


Terms <& Conditions 


That, the management is ready 
amount to the following workmen 

lo pay following 

1. 

Keti Turec 

3225 

2 

Kartik Mahato 

KXX) 

3. 

Mahadeo Rawani 

KXXJ 

4 

Sukhdeo Singli 

KXX) 

5. 

Chhotu Kol 

1500 

6. 

Kapildeo Thakur 

KXX) 

7. 

Gendu Kol 

1000 

8. 

Asgar Khan 

1000 

9. 

Raju Bhuiya 

25(X) 

10. 

Kashinath Koda 

1500 

11 . 

Jay Bhagwan Lai 

1000 

12, 

Madho Singh 

1000 

13 

Ashok Thakur 

25(XJ 

14. 

Vmod Rawani-I 

3225 

15, 

Vinod Rawani-I! 

1500 

16. 

Rajesh Mahato 

KXX) 

17. 

Dalu Rawani 

1500 

18. 

Badn Rawani 

KXX) 

19. 

Gorelal Bhuiya 

KXX) 


“ ‘M #Ji* 
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20 . Ruplal Kol 

21. RajendraSao 

22. Rajendra Mahato 

23. Gendhari Kamin 

24. Bhanu Kamin 

25. Jugani Kamin 

26. Nuresha Kamin 

27. Champa Kamin 

28. Tumia Kamin 

29. Jangli Kamin 

30. Pawani Kamin 

31. Sanjoti Kamin 

32. Sobiya Kamin 

33. Putul Kamin 
34 DulaliKamin 

35. Aijun Bhuiya 

36. Mahabir Kole 

37. Mahabir Bhuiya 

38. Duryodhan V ishwakarma 

39. Jago Badhai 

40. Maksud Khan 

41. Dwarik Bhuiya 

42. VirdhanKol 

43 . Jago Bhuiya 

44. Mithu Mahato 

45. Papu Manjhi 
46; Jagdish Koda 

47. Jhagru Modi 

48. Jageshwar Mahato 

49. NandLalRawam 

50. Panwa Kamin 

51. Podiya Kamin 

52. Sohagi Kamin 

53. Soniya Kamin 

54 . Sabo Kamin 

55. Parani Kamin 

56. Muniya Kamin 

57. Shanti Rawani 

58. Funagi Kamin 

59. Jitani Kamin 


1500 
1500 
1000 
1000 
2500 
2500 
1000 
1500 
1000 
1000 
2500 
2500 
2500 
1500 
2500 
2500 
1500 
1000 
2000 
1750 
3225 
1000 
1500 
1500 
' 3225 
2500 
2000 

3224 

3225 
1500 
1500 
2500 
2500 
1000 
1500 
1 


J 


Total Rs. 


Central Govt. Industrial Tribunal No I, Dhanbad with a 
prayer to pass a CONSENT AWARD m respect of the 
aforesaid Reference Case while treating the dispute 

mutually resolved once for all. 

Whereas both parites have signified their acceptance 
of the terms and conditions of this Memorandum of 
Settlement by putting their respective signatures thereon 

on this day of 7 - 12 - 2008 . 


For the Employer(s): 

Ram Kumar Singh, 

' M/s. Industrial Fuel 
Co.Private Limited 
Director, 

216, AJC Bose Road, 

Calcutta-17 A/P, Bhuli, 

P. O. & P. S. Bhuli, 
Distt. Dhanbad-828104. 


2000 

2000 

2000 


1,04,600 


For the Workmen: 

(Sheo Darshan Singh) 
Authorised Representative 
of the workmen, 

Hirapur (Manoram Nagar), 
Luby Circular Road. 

P.O., Dhanbad Distt. 
Dhanbad-826001 


Dated: 7-12-2008 


WITNESS: 


For the Employer: 

(Gagendra Singh) 

M/s. Industrial Fuel Co. 
Pvt. Ltd. .Bhuli, 

P.O.& PS. Bhuli, Distt. 
Dhanbad 


2 That, the workmen are ready to accept the above 

amount as mentioned against their names as full and final 
settlement in respect of present reference. 

3. That, die management will pay to the workmen by 
A/c. Payee Cheques within two months. 

4 That, the settlement agreed on by both parties 
will be treated as final and irrevocable in respect of al 
claims arising out of the dispute referred to above and as 
such no further claim will be made upon the managemen 
in future. 

5 That, both parties will jointly move a petition 
together with copy of this settlement before the Hon ble 


For theWorkmen: 

1 . (Keti Turee) 

Vill: Bhuli Basti, 

P.O.& PS. Bhuli. Distt. 
Dhanbad-8281 Off. 

2. (Mithu Mahato) 

Vill; Bhuli Basil, 

P.O. & P.S. Bhuli, Distt. 
Dhanbad-828104. 

13 2009 

TStOT 628.—1947 

<1947 *1 14) n * 

4 ^ 3TIT TFT* 

[Wtf H 257/2001(01d)/65/2003 (New)] 

^ ^1 13-2-2009 ^ W* 1*1 I 

[U ^-20012/332/99-3^. OTL (TTf-1) 1 

-sptra, stfygtm 

New Delhi, the 13th February, 2009 
S O 628.—In pursuance of Section 17 of the 



Tribunal/Labour Court No.-., - - 

the Annexure it. .he lndus.n.l Dispute between .he 

employers in relation to the management of M/s. B.C.L.L.. 


845 G1/09—5 
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and their workman, which was received bv the Central 
Government on 13-2-2009. 

LNo. L-20012 332 99-IR(C-l)j 
SNEH LATA JAWAS. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB INAL NO. 1. AT 1)1 IAN BAD 

Present: Shri H.M. Singh. Presiding Officer 

In the matter of an Industrial Dtsipuie under Section 10 
(l)(d) of the I D. Act. 1947. 

Reference No. 257of 2001 (Old) 

Reference No. 65/2003 (New) 

Parties . Employers in relation to the management of 
BCCL's Bhuli Town and their workmen 

appearances 

On behalf of the workmen Mr. R. K. Prasad 

President. 

Bihar Sharmik Sangh 

On behalf of the Employers : Mr. D.K Choubey. 

Advocate 

State . Jharkhand. Industry : Coal 

, Dated, Dhanbad. the 28lh January. 2009. 
AWARD 

The Govt, of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (l)(d) 
of the I D. Act. 1947 has referred the following dispute to 
the Central Govt. Industrial Tribunal No. 2. Dhanbad vide 
Ministry’s Order No. L-20012 332 99-1. R.(C-I). dated the 
18th September. 2001. Subsequently vide Ministry's Order 
No. L-20012/332/99-1. R. (C-I), dated the 26th March. 2003 
the said reference has been transferred to (he Central Govt 
Industrial Tribunal No. 1, Dhanbad. The said reference 
was Registered as Ref. No. 257/2001 in Central Govt 
Industrial Tribunal No. 2. Dhanbad and after transfer of 
the same in Central Govt. Industrial Tribunal No. ], 
Dhanbad it has been registered as Reference No 6s of 
2003. 

SCHEDULE 

"Kya Bihar Sharmik Sangh ki Bharat Coking Coal 
Limited, Bhuli Town administration key 
pravandhtantra sey mang ki Shri Karuram P vain 
Sunchi mey Diyey gaye anyya 66 Karmakaron ko 
unkey mul pad mey punaa sthapil ktya jaye tatha 
uska vetan ptchchli tarikh sey diva jayee uchit evam 
naya sangat hain? Yadt han to kamikar kis rahat key 
patra ham (atha kis larikh sey?” 

2. In the Written statement of the concerned workmen 
it has been disclosed by them that the concerned workmen 
Karu Ram and 66 others were working at Bhuli Town 
Administation since 1979-80 to the satisfaction of all 
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Administration and they w ere engaged by M s. BC’CI 

However, the job performed by them were prohibited and 
perennial in nature It has been further stated that the 
concerned workmen vvete not paid proper and regular 
wages as per provisions of the Company and in order to 
deprive them from their legitimate right the management 
of Bhuli Town Administration created a paper device 
showing the concerned w orkmen as Contractor's workers 
of one Shri Kutan Kishore Prasad and Naresh Prasad 
respectively. 1 he contractors referred to above were not 
the independent contractors. It has further been stated bv 
the workmen that the job which they used to perform was 
under the managerial and supervisory staff of the company 
and their attendance used to he marked in the Attendance 
Register maintained bv ihc C onipany 

In the year 1993 the management of Bharat Coking 
Coal Ltd. instructed the concerned workmen that as the 
Government prohibited engagement of contractor the 
management is unable to provide employment to the 
concerned workmen until they become the members of the 
Workers' Co-operative Society duly registered and further 
assured them to provide employment through Co¬ 
operative Society. Thereafter the services of the 
concerned workmen were terminated in the year 1993 - t nd 
the anti-labour management thereafter published a tender 


notice m respect of the aforesaid job and inv ited tender 
from private contractors. Being aggrieved the workmen 
concerned filed a Writ petition before 1 lon'ble High Court. 
Patna Ranchi Bench, at Ranchi and challenged against 
the management order v ide C.W.J.C'. No. 11 7 93 (R)' (i g 
93(R) and 183,93(R). Bhuli I ow n Administration appeared 
before the Hon ble High Court and submitted Counter 
Affidavit giving undertaking that the management is ready 
to provide employment to the workmen if they come 
forward for doing the said job being the members of the 
registered Co-operative Society. The union has submitted 
that the concerned workmen are the members of Bihar 
Shramik Sangh which union also filed a Writ petition before 
the Hon’ble High Court. Patna Ranchi Bench vide 
C.W .J.C. No. 183/1993(R) and the I lon'ble High Court upon 
hearing passed the order that the concerned workmen 
should constitute Co-operative Society and get registered 
under the Co-operative Society Act and in the meanw hile 
tender papers in respect of the aforesaid work to be 
supplied to the Bihar Shramik Sangh. Accordingly, the 
management ofBCCL gave tender to the Trade Union of 
the concerned workmen i.o , Bihar Shramik Sangh after 
receivmg the tees and earnest money. 1 hereafter according 
to the direction of the Hon'ble High Court and upon the 
recommendation of the Dcpputy Commissioner. Dahanbad' 
Thikashramik Sahayog Sami tv I.united. Bhuli Nagar has 
been constituted by the concerned workmen and 
registered under the Co-operative Societies Act. Since then 
the concerned workmen are demanding employment from 
the management but the management is not providing them 
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employment even after completion of all formalities retired 
foTthe purpose done by the concerned workmen bsjkt 
instruction of the management. The concerned workmen 
are entitled to be reinstated with full back wages. It hps 
been further stated that the Private Contractors are doin^ 
the same job in Block-A, B, C,D & E including Hospitals 
Dispensaries, Water Supply and Offices etc. although the 
same job has been probitied by the Contract Labour Act 
The management even did not return the eamestmoney 
and cost of tender papers to the concerned workman 
to-day The concerned workmen are also entitled t 
reinstated in their original jobs. In the large number of 
cases, the management of BCC1 regularised Ure services 
of the Co-operative Workers either through Award °r 
Settlement. Accordingly it has been prayed on beltalf of 
the workmenside to pass an Award holding that the 
demand of the Union from the management of Bhuli Town 
Administration of M/s. Bharat Coking Coal Lul. that Shn 

Karu Ram & 66 Others as per list to reinstate diem in then 

original jobs with frill back wages illegal and justified and 
to 22 *. management to reinstate them with full back 
wages and consequential benefits and regularise them 
from the dates of their engagement at Bhuh Township an 

pay them of difference of wages. 

3 The management side have also filed their Written 
Statement stating therein that the concerned Kam Ram 
and 66 other persons have never worked under BTA m 
any capacity, hence the reference made for adjudication 
before this Hon’ble Tribunal is neither maintainable m law 
nor in fact for want of relationship of employer and 
employees between the management and the C <>ncem 
pereons. The appropriate Government has medically 
referred the dispute for adjudication without appreciating 
the fact properly that the so-called industrial dispute raised 
has been a belated fictitious one and without factual 
foundation or legal sanction. All such fake in us na 
dispute is raised by the so-called President o e ‘ 
Shramik Sangh Shri R. K. Prasad who has been dismissed 
from BCCL management and who in order toea ™ 
livelihood adopted such malpractices of^ selling 
employment on indulging him in unfair union acttnttMin 
running a business of procuring people illegally 
employment by misuse and abusing the process of law. 
Regarding the activities of concerned Sn R. K. prasad as 
President of BSS a detailed submission before the 
conciliation officer was made in connection with *e>nstant 
reference and to avoid repeatation a copy of said 
version of the management has been annexed with the 
W S. which the management has prayed to treat as part 
and parcel of this Written Statement In regard to tbe Award 
in Reference Case No. 48/91 management have submitted 
that an enquiry was conducted under the direction of the 
Hon’ble Supreme Court as contained in the decision 
reported iq(1999) Vol. (I) S.C.C. Page 177 by the Ld. Etetnct 
Judge, Dhanbad in which none of the Awardees wasToun 
as genuine beneficiary of the Award rendered by the 


Hon’ble CGIT exparte and such conclusion is sufficient to 
lead to an authority about the merit of the dispute refereed 
for adjudication. It has been further stated on behalf of 
the management that the initial demand of the i»rsons 
concerned has been that the co-operative society formed 
by them be treated as contractor to participate m the tender 
floated for the work and to have that status the persons 
concerned moved successive writ petttKuuiW« 1 
Hon’ble High Court in C.W.J.C. No. 117/93(R), 118/93(R) 
and 183/93(R) all of which were disposed of wit 
observation. The management have filed copies of the 
order in the respective writ petitions for perusal of the 
Tribunal. They have further submitted that a person in the 
status of contractor cannot claim absorption or 
regulation and hence the reference is bad-in law. They 
have sumitted that automatic absorption or regulansat.pn 
in the employment the present reference « not tenable m 
view of the formulation settled by the Hon b}£ Apex Cou 
in the case of Steel Authoriy of India Ltd. and the 
concerned persons have failed to make out eveni a pnma 
facie case for regulation. Accordingly it has been 
prayed that an Award be passed in favour of the 
management rejecting the claim of the concerned workmen. 

4. Both the parties have filed their respective 
rejoinder admitting and denying contents of some of the 
paras of each other’s Written Statement. 

5. Management have producetTand examined MW- 

1 M K Singh who has supported the case o t e 

management and stated that the concerned workmen never 
worked in Bhuli Town Administration under Bhuli Town 
Administation in any capacity. Management produce an 
examined MW-2 Shri Aran Kumar Dubey, P“So»ne 
Manager, BCCL, Koyala Nagar. He has also slated that 
the concerned workman Kara Ram and 66 others never 



working as Supervisor and posted -- 

Administration Dhanbad also stated that the^ concerned 
workman never worked in any capacity at Bhuli Town 
Administration ofM/s. BCCL. The workman stde tn order 
to substantiate their case has produced WW-1 Ma j 
Kumar who has supported the case of the woriemauaud 
also proved Ext.W-1, W-2, W-3, W-4, and W-5 to W-10. 
The workman also produced WW-2 Mahen^a Ram who 
has also proved document marked as Ext and ^ 
The workman also produced and examined WW-3 Shyam 
Kishore who supported the case ofthe workman Workmen 
also produced and examined WW-4R.K. Prasad who has 
proved Ext. W-2 and also stated that the application o 
Bodh Raj Balmiky has been moved which is also ewtabite 
in this reference. The above witness also proved Ext.W- 
16 and W-17. 

6. Main contention of the workmen is that they are 
regular employees of the management and they were doing 
repairing of hand pumps, sweeping and cleaning. They 
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10. WW-2 Mahendra Ram stated in cross- 
examination at page-3 that there is document regarding 
engagement »f the concerned workmen which they have 
filed. But he cannot say the date of that document and 
who has granted the same They have got no pay slip to 
show that they have received payment of wages. There is 
attendance Register m the possession of BCCL but they 
have not filed the same. He has not filed any document to 
show that he has worked under S.N. Singh, Supervisor, 
and that they have formed cooperative but no work was 
allotted to them. There must be papers showing that they 
have been stopped from work But the witness is not sure 
whether those documents have been filed or not. The 
evidence of this witness therefore shows that Ext. W- 1 1 and 
documents marked for identification as A 2 to AT9 which 
has been filed by the workmen is not believable as per 
evidence of the concerned w orkmen It shows that these 
documents are either false or fictitious. 

11. The evidence of WW-3 Shyam Kishore who has 
stated in cross-examination that he worked under 
contractor but he does not know his name. Neither he has 
got appointment letter, pay slip nor for termination there 
is any letter from BCCL. As he has got not letter for 
supplying of materials by BCCL for execution of work 
WW-4 R.K.. Prasad stated in cm- .-examination that he 
cannot say the name of workmen whose names have been 
mentioned in the present reference and also mentioned m 
order reference. It shows that he does r-v w-m to disclose 
the truth. He again at para-3 stated that these workmen 
supplied instrument to BCCL. In W.S. it has been stated 
that for execution of work by workmen instruments are 
supplied by BCCL but in cross-examination at page-2 
P-; 3 hf ; states 11131 the workmen supplied instrument to 
BCCL which is against the W.S. it also shows contradiction 
given on oath also in W.S. This witness WW-4 in his 
cross-examination at page-3 para-6 stated " I have no 
knowledge that BCCL has issued I D. Card, Pav Tip or 
payment is made through pay slip. This witness is a Labour 
Leader and he has pantejpated in the conciliation proceeding 
before the ALC(C) as Office Bearer of the Union. At his 
initiation Reference has been made by the Central 
Government and he showed ignorance of the I.D. Card of 
BCCL, Pay ohp ofBCCL, whether payment is made through 
payslip or not or I.D. Card is issued to the BCCL employees 
It shows that he does not want to disclose the true things 
before the Tnbunal. He has also stated that under his 
signature industrial dispute of Ref. No. 48/91 was raised In 
cross-examination at page-7 the above witness stated that 
on Ext. W-16 there is no signature on page Nos. 2 to 10 and 
also in Ext. W-17 there is no signature in page 1 and 2. So 
these exhibits have no evidenciary value,” 

12. Ld. Counsel for the workmen argued that M-l 
stated at page 6 of his cross-examination “1 do not 
remember that some workers have not been found genuine 
Who have been identified have been given employment 


as per letter did. 18-7-199T. This cross-examination of 
witness shows that management is very- bonafide for giving 
employment to the genuine workmen to whom they have 
found genuine. It has been argued on behalf of the 
workmen that Bodhrai Vuimiki whose pay has been 
eposited by the management has not been paid to him 
timely. This has got no relevancy in the presence 
reference. It has been stated by MW-I in para 7, 8 and 9 
the following;— 


“That none of the Awardees of Ref. Case No. 
48/91 have been adjudicated as genuine beneficiary 
in an enquiry conducted under the direction of the 
Hon hie Supreme Court and some of the awardees 
of Ref. Case No. 48/91 ac.d other Ref. Cases are also 
involved in this present Ref. Case like Jagdish Ram 
S -No. 55, Shankar Kishore Sl.No. 5, Subodh Kumar 
SLNo.7, Naresh Prasad Sl.No. 63, Shambhu Kumar 
Sl.No. 96, Rabmdra Shanna. Arun Kumar SI No 34 
Bishwanath Ram St. No. 24, Upendra Singh Sl.No.’ 
82, Tara Devi Sl.No, 49, Suresh Kumar Sl.No. 109 
etc. Similarly the names of Karu Ram and Vijay Kumar 
is also exists in SI. Nos. 28 and 14 as awardee in Ref. 
Case No. 165/93. The name of one Bhodraj Balmtki is 
also exist in Sl.No. 7 and Tara Devi is in Sl.No. 16 in 
Ref. Case No. 48/82 as awardee.” 


^ ui *ei. ^ase Nos. 

48/91, 165/93 and 48/82, those persons are also involved 

m Reference - sh °ws that when Reference 

No. 48/91 has not been accepted due to fictitious persons 
who have not been found genuine, an enquiry has been 
conducted by the District Judge, Dhanbad, those persons 
also find place in the present reference, shows that those 
fictitious persons had tried to be inducted in the present 
case. In C.WJ.C. No. 1889/98 Horible Jharkhand High 

iL qU r a ?» the Ret Ka 165/93 by order dated 
1 ‘ 7' 6 Represen,at,ve f °r the workmen argued 

hat MW-3 stated in cross-examination at page-6 that there 
are 10 departmental casual labours though that list has 
filed. They have already been employeed and 
such 10 persons are Vinod Kumar, Umesh I.al, Jagdish 
almiky Prabhudayal Valmiky, Lachchman Valmtky and 
rest names he is not remembering. As per official record 
Jagdish and Bodhraj Valmiky are in employment 

u . ^•^representative of the workmen has referred 
bxt.W-16 which is a letter written by Sr. A O B T A to 
S"n R^K. ta-d. Ex,.W- 17isa noting she., wn^ bv 

nrA 2° ^ U - Mishra ' Law Karnnk Bhawan, 

BCCL. He argued that on the basis of these e xhibits the 
concerned workmen should be presumed to be the 
employees ofBCCL but there is no force in th e argument 
and same cannot be accepted because internal 
correspondence ofBCCL cannot be made the ground for 
appointment. On such internal letters it cannot he presumed 
that the persons concerned are the employees of BCCL 
because one has to stand on h.s own leg. Th<; concerned 
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workmen have to prove that they are the workmen ofBCCL 
and BCCL management have terminated their services 
illegally and this has not been proved in any way. Mere 
working under any contractor or by mere requirement by 
the management for work does not create any relationship 
or employer and employee. Ext.W-1 is simply a letter by 
Dy Personnel Manager, Bhnli Town Administration, 
BCCL regarding Bodhraj Balmiki and Ext. W-3 is a letter 
from ALC(C) Dhanbad regarding discussion to ahn 
R K prasad and also ExtW-2 is a Memorandum regardmg 
municipal services through co-operative workers affer 
forming co-operative society and Ext.W-4 isasettlemen 
and Ext W-5 is a minute of discussion, Ext.W-6 is a letter 
by Personnel Manager (Admn.) to General Manager 
(Personnel) BCL KoyalaBhawan for recruitment, fcxt w -1 
is a minute of discussion. Ext. W-8 is a. letter by 
Administrative Officer to the Personnel Manager regarding 
appointment of Sweeper from Gram Vikash Samity, Ext 
W-9 is a letter by Shn R, K. Prasad, Union Leader and 
ExtW-lOis regarding enquiry caseNo. 

ExtW-12/1 is Award regarding Ref. No. 48/91, Ext-W-12/2 
is regarding Ref. No-165/93 Ext.W-12/3 is regarding LC. 

11/95 Ext.W-13 is a letter by Law Officer and ExtW-15 is a 
letter by Bodhraj Bahniki, ExtW-16 is a list of 180 persons 
to R. K. Prasad regarding workmen who have completed 
240 days and Ext. W-17 is a comment of O. P. Snvastava, 

g r Adminis trative Officer. 

14 In the decision reported in 2006 (2) JLJR 
page-282 it has been held by the Hon'ble Supreme Court 

which is as follows >— 

“Service Law-Appointments no employment is 

envisaged outside the constitutional scheme and 
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equality of opportunity is the hall mark-provisions 
exist for affirmative action to ensure that unequals 
are not treated equals-though the Government is 
not precluded from making temporary appointments, 
regular appointments must be the rule-constitutional 
scheme of public employment flows from Articles 
14 16 315,320 and 335- in absence of any right to a 
post or to a particular status, appointment cannot 
be deemed to be valid-directions for re-engageAient 
of such persons in any other work would make 



the rules (Paras 10,12,22,24,27, and 40). 

Service-Law-Appiontment-equality-rule of equality 

in public appointment is a basic constitutions 
feature-unless appointment is in terras of relevant 
rules and after a proper competition, same would 
not confer any right on the appointees-contractual 
appointment ends with the contract-daily wages or 
casual appiontment ends with, discontinuation- 
temporary appointee cannot claim permanency on 
expiry of the terra-by merely working for a long tune 
one does not acquire a right for regularisation such 


persons cannot invoke doctrine of legitimate 
expectation. (Paras 27,34 and'38). 

Service Law-Pay equal pay for equal work-while 
accepting employment, daily wages or casual or 
temporary, person concerned knows the nature of 
his employment and wages to be paid-daily wagers 
form a class by themselves they cannot claim 
discrimination with regular employees-even by 
invoking the principle of equal pay for equal work 
they cannot be treated at par with regular employees- 
Articles 14 and 16 not attracted (Paras 36 and 39). 
Constitution of India—Article 21—regularisation- 
regularisation of persons engaged dehors the rules 
in the guise of upholding rights u/Ait. 21-also, daily 
wagers having accepted the employment on Iheir 
own volition, cannot be termed forced labour and it 
does not breach Art. 23-right to like does not include 
right to employment. (Pams 41 and 42). 

In another decision reported in Lab. I.C. 2001 page 3658 
in Steel Authority of India Ltd. V. N.U. Water Front Woikers 
Hon'ble Supreme Court laid down.the following 

“(H) Contract Labour (Regulation and Abolition) 
Act (37 of 1970) S. 10-Prohibition of contract 
labour—'Automatic absorption of Contract Labour 
by principal employer—Not contemplated by Act 
Contract Labour however to be given preferences 
in employment bv principal employer. 

(I) Contract Labour (Regulation and Abolition) Act 
(37 of 1970): Ss. 2(1), 2(c) Industrial Disputes Act 
(14 of1947), S. 2(s) Contract Labour—Engagement 
by master and servant between contractor labour 
and principal employer. 

(J) Contract Act (9 of 1872). S.l-Industrial Disputes 
Act. (14 of 1947), S. 2 (s)-Employer-employee 
relationship-Contiact Laws-Are not in applicable. 

The workmen have failed to prove by any cogent 
evidence that they were engaged by the management at 
any time and in any capacity. The names of lfee personstot 
the present reference finds place in Ref. No. 48/82,48/91 
and 165/93. It shows that they are not genuine persons. I 
do not find any merit in the case of the workmen. 
Accordingly the following Award is rendered 

“BIHAR SHRAMIK SANGHKI BHARAT COKING 
COAL' LIMITED BHULI TOWN 
ADMINISTRATION KEY PRAVAN DHTANTRA 
SEY MANG K1SHRIKARU RAM EVAM SUICHI 
MEY DIYEY GAYE ANYYA66 KARMAKARON 
KO UNKEY MUL PAD MEY PUNNA STHAPIT 
KIYA JAYE TATHA USKA VETAN PICHCHLI 
TARIKH SEY DIYA JA^EE UCHIT NAHIH AIN 
EVAM NAYA SANG AT NAHI HAIN. ATTA 
KARMKAR KISSI RAH AT KEY P AIR A NAHI 

hain.” 

H. M. SINGH, Presiding Officer 
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16 2009 

^JT.OT. 629.—aSeilPich [qe(l4 SlfeMri, 1947 {1947 
^114) m 17 ^ 313T1OT R, TR^R ^ qRcfa 
iara Mi ^ ^ mg MWf 4 t ^ «$■ 

3135RT 1* fjf^e 3tUM Ml* 4' TR5ER 3^lfc 
^ W (tM Warn 6/2006) ^FtTO fed 
eh ^ ^ Wsm 1 6-02-2009 UFfr |;.3TT qn 
T^-22012/202/2004-301 3TR (Mr- II) ] 
3T5PT ^JTR ife, 

New Delhi, the 16th February, 2009 

S.O, 629.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.6/2006) 
of the Central Government Industrial Tribimal-cum- Labour 
Court, Hyderabad as shown in the.Anncxnre, in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workman, received by the 
Central Government on 16-02-2009. 

[No. L-22012/202/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 


SCHEDULE 

“Whether the demand of the Food Corporation of 
India Workers' Union for restoring the old method of 
calculation by dividing the basic wages with that of 
26 for purpose of HTS (House Rent Allowance) in 
respect of the workers of Food Corporation of India 
Visakhapatnam Port and Depot by the Management 
of Food Corporation of India, District Office, 
Visakhapatnam is legal and justified? If so, to what 
relief the concerned union is entitled ?” 

The reference is numbered in this Tribunal as ID 
No. 6/2006 and notices issued to the parties. 

2. After filing vakalat of counsel for the Petitioner 
Petitioner is continuously absent. Both parties absent since 
several adjournments. Since Petitioner is not inerested in 
proceeding the case, the case is closed. Accordingly a 
Nil Award is passed. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 27th day of January, 2009. 




1 UAUK, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 


Present: Shri Ved Prakash Gaur, Presiding Officer n 

Dated the 27th day of January 2009 Documents marked for the Respondent 

Ind ustriai Dispute No. 6/2006 ^ 


BETWEEN 

The Joint Secretary, 

Food Corporation of India Workers' Union, 

58/1, Diamond Harbour Road 

Kolkata-700023. ...Pentane, 

And 

The District Manager, 

Food Corporation of India, 

District Office, 47-11-7,2nd Floor, 

Dwarkanagar, Visakhapatnam. ...Respondent 

APPEARANCES 

For the Petitioner Sri Chandana Suryanarayana, 

Advocate 

For the Respondent ; M/s Lanka Venkateswarlu & 

Co., Advocates. 

AWARD 

l. The Government of India, Ministry of Labour by 
its Order No. ( L-22012/202/2004/IR(CM-ID dated 13-05-2005 
referred the following dispute under Section 10( l)(d) of the 
I.D. Act, 1947 for adjudication to this Tribunal between the 
management of Food Corporation of India and their 
workman. The reference is, 


16 MclO, 2009 

W.3TT. 630.—1947 ^ 

4TT I4)^rira 17 

^ TTO ^ Ms few ^ 

313feT 3 aklM Mr ri TTTOT 

^( wt tfer 57/2007) °FTt 3 I 4 nf?ra 
^ 16-02-2009 ^ Vm R 3 JT qn 

[R. W-22012/301 /2004-3flf 3tR (4ft 137 ?- II) ] 

arMr/t 

New Delhi, the 16th February, 2009 

S.0.630.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 57/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between die management of M/s. 
Singareni Collieries Co. Ltd and their workman, received 
by the Central Government on 16-02-2009. 

[No. L-22012/301/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


»\ ■ !( 


hl ’M <H‘ * <*If il iR. ".Ii.i^jn 


- U 41 |, 


* II 


[ MPID-3(ii)] 


14, 2009/ v i>i<HJp 23, 1930 


annexure 

before the central government 

INDUSTRIAL TRIBUNAL-CUM- labour court 
at HYDERABAD 

Present: Sbri Ved Prakash Gaur, Presiding Officer 
Dated die 29th day of January 2009 
Industrial dispute No. 57/2005 
BETWEEN 

The General secretary, 

Visakhapatnam Port and Dock Mazdoor Sangh, 

D. No. 53-20-2/1, Chaitanyanagar, 

Visakhapatuam-530013. Petitioner 

And 

The Chief Gencr?.' Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam-I Division, 

Godavarikhani-505209. Respondent 

APPEARANCES 

For the Petitioner : M/s. C. Vijaya Shekar Reddy 

Advocates & S. Vijay Venkatesh, 

For the Respondent : NIL 

AWARD 

1 The Government of India, Ministry of Labour by 
its Older No. L-22012/301/2004/IR(CM-II) dated 4-8-2005 
referred the following dispute under section 10( l)(d) of the 
ID Act, 1947 for adjudication to this Tribunal between the 
management of M/s. Singareni Collieries Company Ltd., 
and their workman. The reference is, 

SCHEDULE 

“Whether the action of the Management of Singareni 

Collieries Company Limited, Ramaguolam-I I^ivisioii, 

Godavarikhani in reverting Sh. Gone Narsinga Rao, 

General Mazdoor Godavarikhani-1 Inc, from Trammer 

post to General Mazdoor post is legal and justified? 
If not, to what relief he is entitled?” 

The reference is numbered in this Tribunal as I.D. 
No.57/2005 and notices issued to the parties. 

2. After filing vakalat of counsel for the Petitioner, 
Petitioner is continuously absent and did not file his claim 
statement and documents even after lapse of 2'A years. It 
appears that petitioner is not taking interest to put his case 
before this tribunal, as such he is not entitled to any relief. 
Accordingly, a ‘Nil’ Award is passed. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the. 29th day of January, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for the Witness examined for the 

Petitioner Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 


16 2009 

^»T,3IT. 631.-—afltilPPF PwiR 3tl»tPt*t*i, 1947 (1947 

tpi i4) qro 17 ^ 3, 

w (wfw 58/2006) 

t, TR*R ^ 16-02-2009 ^ WZ ^ *HI 

[R. xr^t-22012/305/2005SIR 
3T3R R[RR hte, 

New Delhi, the 16th February, 2009 

S O 631.— In pursuance of Section 17 of the 
Ml Dnpuw Act. 1M7 (14 of:IW7)he 
Government hereby publishes the award (Ref. No.58/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received 
by the Central Government on 16-02-2009. 

[No. L-22012/305/2005-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

annexube 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-L ABOUR COURT AT 
HYDERABAD 

Present: ShnVED PRAKASH GAUR, Presiding Officer 
Dated the 7th day of November, 2008 

Industrial dispute No. 58/2006 

between 

The General Secretary, 

(Sri Bandari Satyanarayana) 

Singareni Collieries Employees Council, 

H.No. 18-3-90/3, GaneshNagar, 

Markendeya Colony, 

Godavarikhani, Karimnagar _ 

Distt. 505209 ...Petitioner 


lhe General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamarri Division, Mandamani, 

Adilabad District. - Respondent 

APPEARANCES 
For the Petitioner : NIL 

For the Respondent : M/sP.A.V.V.S. Sanna& 

Vijayalaxmi Panguhin, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-22012/305/2005-IR(CM-n) dated 5-10-2M6 
referred the following dispute under Section 10(lXd) of the 
ID. Act, 1947 for adjudication to this Tribunal between the 
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management of M/s Singaieni Collieries Co. Ltd, and their 
workman. The reference is, 

SCHEDULE 

“Whether the action of the management of 
M/s Singareni Collieries Co. Ltd., in termmating the 
services of Sri K.adan Pentaiah, Coal Filler with effect 
from 6-6-2002 is legal and justified? [fnot, to what 
relief the workman is entitled ?’’ 

The reference is numbered in this Tribunal as I.D, 
No.58/2006 and notices were issued to the parties. 

2. Petitioner absent for the last several dates. None 
appeared for petitioner. He has not filed even claim 
statement though the matter was reffered in the year 2006. 
In view of the circumstances that Petitioner is not taking 
inerested and not prosecuting the case, the case is closed 
and a ‘Nil’ Award is passed, Transmit 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7 th day of November, 2008. 

VED PRAKASH GAUR, Presiding Officer 

Appendix ofEvidence 

Witnesses examined for the Witness examined for the 
Petitioner Respondent 

NIL NII. 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
ML 

Tf 16 WE), 2009 

^T.3TT. 632.—1947 (1947 
14) ^ riKT 17 ^ 7TRFR T*? Trfr.Rt.Rt. 

■q^t. =6 WRRJ ^ 3flT I rifai Rf ^ 4Nl, 

d f-iRv. 3 TR^TR S?ldlPl+ 

64/2006) qr) a^1 ?lr l 

^ «<cbK 16-02-2009 ^3Ti rill 

[74 ^-22012/308/2005-31^ 3TR (^TR-II)] 
3DRT ^RTR rfl?, -gRR 

New Delhi, the 16th February, 2009 

S.Q, 632.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.64/2006) 
of the Central Goveniment Industrial Tribunal-cum- Labour 
Court, Hyderabad as shown in the Anncxure, in the 
Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received 
by the Central Government on 16-02-2009. 

[No, L-22012/308/2005-IR (CM-II)] 

A JAY KUMAR GAUR, Desk Officer 


14, 2009/PHALG UNA 23, 1 930 [Part II— Sec. 3(h)] 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBLtN AI i-CLIMTABOUR COURT AT 
HYDERABAD 

Present: ShnVED PRAKASH GAUR, Presiding Officer 
Dated the 7th day of November, 2008 

Industrial dispute No. 64/2006 
BETWEEN 

The Vice President, 

(Sri S. Satyanarayana) 

Singareni Collieries Employees 
Council (ENTUC), C-230, Bazar Area, 

Bellampalli-504251 Petitioner 

And 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamam Division, Mandamam, 

AdilabadDistrict. ... Respondent 

APPEARANCES 
For the Petitioner NR. 

For the Respondent : M/s P.A.V. V.S. Sarma& 

Vijayalaxmi Panguluri, 
Advocates 

AWARD 

The Government ol India, Ministry of Labour by its 
Order No. L-220 2 2/308/2005-IR(CM-II) dated 9-10-2006 
referred the following dispute under Section 10(l)(d) of the 
I D. Act, 1947 for adjudication to this Tribunal between the 
management of M/s Singareni Collieries Co. Ltd., and their 
workman. The reference is, 

♦ SCHEDULE 

“Whether the acuon of the management of 
M/s Singareni Collienes Co. Ltd., in reducing two 
annual increments with cumulative effect in respect 
of Sri Katla Rajamouli, Coal Filler with effect from 
7-4-2000 is legal and justified? If not, to what relief 
the workman is entitled ?” 

The reference is numbered in this Tribunal as I D. 
No.64/2006 and notices were issued to the parties. 

2. Petitioner absent for the last several dates. He has 
not filed even claim statement though the matter was 
reffered in the year 2006. Memo filed by the petitioner 
counsel is rejected today i.e., 7-11-2008. In view of the 
circumstances that Petitioner is not taking merest and not 
prosecuting the case, the case is closed and a v NtP Award 
is passed. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7 th day of November, 2008. 

VED PR AKASH GAUR, Presidmg Officer 
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Appendix of Evidence 

Witnesses examined for die ^ 

Petitioner MlT 

NIL W 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

2009 

TO TO wj-otetfl* fw a ’' 4 *"- ml 
. .A«mndi3rraTeid tptftn utrot nn 

^ 4** 1*M a* *2" 

to**,***" ■"*'**< 16-02-2009 W>RraV0<"' 

rat tra-22012/J1 ^2005 - Mlw 
3T5pi ’iis. 

New Delhi, die 16 thFebiuary, 2009 

S.O. 6».- to 

sSr^-j 

[No. L-22012/315/2005-IR (CM-D )1 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

JSWS&- 

p^,,: shriVEDPRAKASH GAUR. Ptesnitns Officer 

Dated the 7th day ofNovember, 2008 

Industrial dispute No. 62/2006 

BETWEEN 

The General Secretary, 

(Sri Bandari Satyanarayana) 
ci^-Mi Pnltieries Employe 


... Petitioner 


appearances 
F or the Petitioner : 

Forth. Respondent: 

Advocates 

award 

The Government of India, Ministry ofLabourby its 

L°.^ ^S^Cote^St^toeir 

workman. The reference is, 

SCHEDULE 

“Whether the action of the management of 

M/s SingTOtni Colliene, Co. Ud. in^n»Mg ^ 

services of Sri PeddaboinaPosham , Cord Filler s 

effect from from 7^-2000 is legal justified, 
not to what relief the workman is entitled 

The reference is numbered in this TribunaUs I.D. 
No. 62/2006 and notice were issued to the parties. 

2 Petitioner absent for the last several dates. None 

interest and not prosecuting the case, inc 
and a Nil' Award is passed. Transmit. 

Dictated to SmtP.PtoniGowri, Personal Assistoni 
transcribed by tor connoted end pronounced by me 
this the 7th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officer 

App&tdht of Evidence 

Witnesses examined for the 
P^oone, 

Documents marked for the Petitioner 

NIL 

Documents marked for the Petitioner 

NIL 



Mngarciu v/uinvi.w- r * 

H. No. 18-3-90/3, GaneshNagar, 
Markendeya Colony, 
Godavarikbani, Karimnagar 

Dist 505209 

And 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamam, 
Adilabad District 


... Respondent 


^f^#,16 1 9^ ( 2009 
634 3** 1*W 1947 

HtHLiQL * 

dp, 

(gW^l/OTdVJ^" 

16-02-2009 * *■»*»« 

[U ^-22012/319/2005-31^ ^ l 

3DPI -sgim 3^*'^ 
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1 COURT 


New Delhi, the 16th February, 2009 

i j 2'?' 634 '~ In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

CourtSS G °™™ent Industrial Tnbunal-cum- Labour 
r nH “ rt 3 Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s 

XT Ca Ltd * eir workman, received 
by the Central Government on 16-02-2009. 

[No. L-22012/319/2005-IR (CM-D)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
USTRIAL TRIBUNAL-CUM-LABOUR COI 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of November, 2008 

Industrial dispute No. 61/2006 
BETWEEN 

The General Secretary, 

(Sri Bandan Satyanarayana) 

Singareni Collieries Employees Council 
H. No. 18-3-90/3, Ganesh Nagar, 

Markendeya Colony, 

Godavarikhani. 

Karimnagar Dial. 505209 ..Pe„,i„« r 

And 

The General Manager, 

M/s Singareni Collieries Co. Ltd., 

Mandamarri Division, Mandamani 
Adilabad District. ’ ,, , 

Respondent 

appearances 

For the Petitioner NIL 

For the Respondent : M/sP.A.V.V.S. Sarnia & 

Vijayalaxmi Pangulun, 

Advocates 

AWARD 

povonment of India, Ministry of Labour by its 
referred die fo»o ^ 1 > W2005/IR(CM-II) dated 9-10-2006 

SCHEDULE 

“Whether the action of the management of 
M/s Stngarent Collieries Co. Ltd., in terminating the 
services of SnP. Shankar, Coal Filler with effect 
from from 16-12-1998 is legal and justified? If not to 
what relief the workman is entitled ? v 

No filSm« efe !f nCe ‘ S numbered in this Tribunal as l.D. 

No.61/2006 and notices were issued to the parties. 

2. Petitioner absent for the last several dates None 
appeared for petitioner. He has not Filed even claim 
statement though the matter was reffered in the year 2006 
1JV ' ,W ° f ,““ «W petitioner i s »„ ,a“„g 

n ° j 3r0SeCUtlng the case ' case is closed 
and a Nil Award is passed, Transmit. 


[Part II—; Sec. 3(ii)] 


h -; p ?r °, owri ’ p ' rs »“' *«*■» 

^ s , ll «S p ^S2“o d r no “ nc ' d by me - 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

g£! ,he «•»« examined for , he 

railioner Respondent 

NIL 

Documents marked for the Petitioner 


NIL 




Documents marked for the Petitioner 

NIL 


) 6 RRcffi t 2009 

63S.—ikfe 1947 ( 1947 

14) ^ «IRT 17 R7 "TpRRJ FT, RRFR TRT 

J"* 3^ 7FPS ifa 

■? ^ ^ -twzn 

60/2006) 

16-2-2009 *\W*IWVU 
[^ RcT-22012/320/2005-311^ 31R jj)j 
^FER %, 

New Delhi, the 16th February, 2009 

i j S '?' 635, ~~ In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 

ofdSSfr rCby Pub ‘ ishes * e award ( R «f- No. 60/2006) 
CoI hJ? Ildui ’ trla l Tnbunal-cum- Labour 

bir^&v^ei^otJo^ 0 ’ receiv ' d 

[No. L-22012/320/2005-IR (CM-II)) 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL IWBUNAWXM-lJ^fJSS ct AT 
HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7 th day of November, 2008 

Industrial dispute No. 60/2006 
BETWEEN 

The General Secretary, 

(SriBandari Satyanarayana) 

Singareni Collieries Employees Council 
H. No. 18-3-90/3, Ganesh Nagar. 

Markendeya Colony, 

Godavarikhani, 

KarimnagarDisl. 505209 .. Pe,„,„„e, 

And 


Hie General Manager, 

M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamarri 
Adilabad District. 


• • Respondent 


* m uq.k.t* 


n l 1 M- i M i ijm 
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[MFIII—13^ 3(ii)] 


14, 2009AFT^F1 23, 1930 


For die Petitioner : 
For the Respondent : 


appearances 
: NIL 

M/s P A V.V.S. Saima & 
Vijayalaxmi Pangulmi, 
Advocates 


AWARD 

The Government of India, Ministry of Labour byits 

OrderNoA-22012/320/2005-IR(CM-n)datedM0-2006 

referred die following dispute under Section 10(lXd) of toe 
ID Act, 1947 for adjudication to this Tribunal between the 
management ofM/s Singareni Collieries Co. Ltd., and their 
workman. The reference is, 

SCHEDULE 

“Whether the action of the management of 
M/s Singareni Collieries Co. Ltd., in terminating toe 
services of Sri Sandra Lachaiah* Coal Filler with 
effect fiom 8-9-1999 is legal and justified? If not, to 
what relief the workman is entitled ?” 

The reference is numbered in this Tribunal as I.D. 
No. 60/2006 and notices were issued to the parties. 

2 Petitioner absent for the last several dates. None 
appeared for petitioner. He has not filed even claun 
statement though the matter was referred in toe year 2006. 
In view of toe circumstances that petitioner is not taking 
interest and not prosecuting the case, toe case is closed 
and a ’Nif Award is passed, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 7th day of November, 2008. 

VED PRAKASH GAUR, Presiding Officer 
ADoendix of evidence 


Government hereby publishes the award (Ref. No. 137/ 
2004) of toe Central Government Industrial Tnbunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of IG Mint and their workman which was 
received by toe Central Government on 17-2-2009. 

[No. L-16025/1/2009-IR(DU)] 
SURENDRA SINGH, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri VED PRAKASH GAUR, Presiding Officer 
Dated toe 29th day of January, 2009 

Industrial dispute L.C. No. 137/2004 
BETWEEN 


SriB. Narender, 

S/o Babaiah, 

R/o H. No.' 42-537, Green Hills Colony, 
Moulali, Hyderabad 

And 


... Petitioner 


The General Manager, 

IGMint, 

Government of India Cherlapally, 

Hyderabad. 

APPEARANCES 

For the Petitioner : Sir S. Balraj, Advocate 

For the Respondent : Sri P. Raveender Reddy, 

Advocate 

AWARD 


Respondent 


Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

NIL ML 

Documents marked for the Petitioner 
ML 

Documents marked for the Petitioner 
NIL 

M 17 2009 

^T.3n. 636.- ^ 1 ^ 1 4 1 1947 (1947 

i4) t*rcri7 fte 

tiVsflT 137/2004) 

TOl t, # ^ ^ 17-2-2009 ^ ura 130 m 

[R. Xcl-16025/1/2009-3^ 3CTT (^fc ) ] 

ijte; aiftrenft 

New Delhi, toe 17thFebruary, 2009 
S O. 636.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


This case was taken in view of toe judgment of the 
Mi’ble High Court of Andhra Pradesh reported in 1997 
)LLJ Supplement, page 1141 in W.P.No. 8395 of 1989 
ited 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
orporation of India and two others. 

2. the Petitioner filed this petition stating that he 
as appointed as a mazdoor in IG Mint on 26-10-1994 and 
as terminated w.e.f. 14-2-2004. He prays this court to torect 
__* Viirn intn service with all 


benefits. 

3. The Respondent filed counter denying the 
allegations of the Petitioner regarding his appointment and 
termination. It is prayed that toe petition be dismissed. 

4. Parties were directed to produce evidence in 
support their respective contentions. Petitioner workman 
filedhis affidavitandhemarkedEx. W1 to W 21 documents 
and was cross examined. He filed evidence affidavit ot 
SriB. Shanker. 


5. Case called out and parties called absent. Since 
1 Vi year Petitioner is not attending the hearings for WW2 
cross examination nor his counsel represented. It appears, 
that Petitioner is not interested to proceed in this case. 
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Hence, the Petitioner is not entitled tor any relief and thus, 
he is not entitled for any award by this Court. Hence! 
petition is dismissed 

Award passed accordingly. Transmit. 

Dictated to Smi. P Phanj Gown. Personal Assistant, 
transcribed by her and corrected by rue on this the 29th 
day of January, 2009. 

\ ED PRAkASH GAUR, Presiding OiTicer 

Appendix of evidence 

Witnesses examined ior Witnesses examined for 

the Petitioner the Respondent 

WWI : Sri E. Snnu Ml 

Documents marked for the Petitioner 

Ex. W1: Gale pass order 
Ex. W2 : Lr. Dt. 7-7-95 regarding cash voucher 
Ex. W3 : Lr. Dt. 24-2-1995 regarding copv of certificate 
Ex, W4: Lr. Dt. 30-7- 1 996 is gate pass 
Ex. W5: Copy of Service certificate 
Ex. W6: Copy of Lr Dt 6-12-1999 reg. Continuation 

order 

Ex. W7: Copyol'IetterdL 4-11-1999 icg Continuation 

order 

Ex. W8, Lr., Dt, 25-8-99 reg. Continuation order 
Ex. W9. Lr., Dt, 21 -6-2000 reg. Cor.limiation order 

Ex. \\ 10: Lr,, Dt. 18-6-2000 reg. v. ontinuation order 
Ex, Wll: Lr,, reg, Bus pass order 
Ex. W12: Lr. reg. Continuation order 
Ex. W13. Lr.,Dt. 18-7-2000reg. Con! n 'v.Kion i.*rdcr 
Ex, W14, Copy of Lr,, Dt, 6-6-2000 reg. Continuation 
order 

Ex. W15: Lr., Dt. 2-7-2001 reg. Continuation order 
Ex. W 16 Copy of Lr., Dt. 2-7-2002 reg. Continuation 
order 

Ex. W17 Copy ot Lr, Dt. 3 1-5-2002 reg. Continuation 
order 

Ex. W18: Copy of Lr., Dt . 30-5-2002 reg. Continuation 
order 

Ex. W19: Lr. t Dt. 21 - 5 2004 reg. Demand notice 
Ex, W20: Postal acknowledgment 

Ex. W21: posts! receipts. 

Documents marked for the Respondent 
NIL 

17 Tjrrarr. 2009 
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New Delhi, the 17th February, 2009 

S.O. 637.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 26/1997) 
of die Central Government Industrial Tribunal-cum- Labour 
Court, Calcutta as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
ot Calcutta Telephone and their workman, which was 
received by the Central Go v ernment on 17-2-2009. 

[No. I . A0012/200/95-IR (DU)] 
SURHNDERA SINGH. Desk Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 26 of 1997 

Parties : Employers in relation to the management of 
Calcutta Telephones 

And 

I heir workmen. 

Present . Mr. Justice t K Mishra, Presiding Officer 
APPEARANCE 

On behalf of the Mr. f. Chowdhury, Advocate. 

Management 

On behalf of the Mr . M.S Dutta, Advocate 

Workmen 

State. West Bengal Industry' : Telephones. 

Dated: The 6th February, 2009. 

AWARD 

By Order No. 1.-40012/200/95-IR (DU) dated 10-07- 
1997 the Government of India, Muiistry ot Labour in exercise 
of its powers under Section 10 (I)(d) and (2A) of the 
Industrial Disputes Act. 1947 referred the following dispute 
to this Tribunal for adjudication : 

Whether liic action ol the management of Calcutta 
Telephones noi giving employment to Shn Madan 
Mohan Saha from 3rd February, 1989 is justified? If 
not, what relief the workman is entitled for ?” 

2. This reference was earlier disposed of by a “No 
Dispute Award dated 08-12-1997 passed by the then 
Presiding Officer of this Tribunal. However, by an order 
dated 28-01-2000 in W P. No. 1899 of 1998 the Hon’ble 
High Court at Calcuda remitted ihc matter back to this 
Tribunal for re-hearing 

3. This reference has been made at the instance of 
Shn Madan Mohan Saha the concerned workman in this 
case. The case of the workman as it appears from his 
written statement in brief is that he was selected and 
appointed as a Daily Rated Mazdoor with effect from 
01-09-1981 initially for 90 days vide order No. 53/SDOP/ 
North/DRMs Calcutta dated 02-09-1981 and he joined on 
01-09-1981 in 52 Exchange of Calcutta Telephones. From 
01-09-1981 to 17-11-1987 he worked in 52 Exchange at B T. 
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Road. Kolkata-700002 and on foe afternoon pH7-11-1987 

Thus from 01-09-1981 to 30-11-1988 he workeo 
continuously. The workman worked for 6 days in die 
month of November, 1988 ^ d h eWa salfow«l le av e »pto 

30-11-1988. He extended foe eavebecar^ he suffered 

from Jaundice and remained on leave upto 02-02-1989 ana 
rCrted for duty on 03-02-1989 with foe medicd 

illness from 01-12-1988 to 02-02-1989. Shn S. K. uirosn, 

S D O P. (External), 37 Exchange, Bidhan Nagar took the 
said medical certificate alongwifo application, but didno 
Xw the workman to Join his duties. Since foe S.D.O.P 

dX^vTaUmg in writing, the wotaum for 

certificate of posting on foe same day. Thereafter me 

workman visted foe S.D.O.P. (External) « 

and he was told that foe Divisional Engineer (Tel^hones) 

neriod extended one month. In December 1991 the 
Assistant Director (Recruitment), CalcuttaTelephones vi e 

Se^rNo.SAA-2035/XIXdated 16-12-1991 howe^ 

asked foe S.D;0(P). 52 North for regularization of fo 
workman and the workman was required to re P 0I M° 

anoeared and filed foe form as required. Thereafter Police 
Verification was done which was found to he m order m al 
respect and after couple of months foe *orkm“™Jto 
know that foe persons junior to him, namely, S/S 

peimanent/regular, but he was told t^t fos case was su 
under consideration, but nothing was done Theretore, me 
workman had to write various letters to themanagein 
either by himself or through lawyer, but nothing wasdon 
in foe matter. The workman in this connection has referred 
to various correspondences made between foe various 
»focS of the management, .us stalky thcwo^an 
that it is admitted by foe authorities of foe Calcutta 

Telephones that he had worked continuously sin 

01-09-1981 to November, 1988 and was on l e ^- v e 
illness ftom 01 -12-1988 to 02-02-1989but when he reported 
for duty on 02-02-1989 with medical certificate,^ wasno 
allowed to work on the plea that permission ^higher 
authorities was required as the leave period involved was 

of foe management is most illegal and improper ami 

tantomount » illegal ■*»*»« 

retrenchment compensation and notice pay ■ 
accordingly under the laws he continues to be in 
accoroiugiy _, tvcausehis service 


sendee with foil back wages and all other consequential 
benefits to foe workman.. 

4 The management of Calcutta Telephones has also 
filed a written statement stating that the reference was 
adiudicated by foe Tribunal and finality to foe said dispute 
was achieved and was culminated with the 
Award of no dispute which was also pubhshed^m foe 
Gazette of India vide notification dated 23-11-1997. 

Hon’ble High Court at Calcutta while ordering for re-heaimg 

o^emSJdidnotset aside foe said Award and hence tt 

is still subsisting. It is also stated ™ * r 

impediment created by the cireularsissu^by l^cDirector 
GeS. Posts & Telegraphs, New Delhi dated 3WB-W85 
and Department of Telecommunication, New Delhi dated 

22 - 06-1988 foe woikman is not liable tobe 

WM to tad in U» md rnffa* Item hek of 

iurisdiction and therefore his prayer deserves no 
consideration irrespective of any number of days alleged 
to have been worked by him. 

Regarding the facts it is foe case of foe management 

that foe workman had worked “/^^^ewoAed 
1981 to 1988 and not continuously as alleged. He wor 
{"6£y.mN0V«mb«, l988a»d«o 

his favour. Neither any medical certificate nor any 

application was received by foe management fromh.mm 
S regard. After November, 1988 the workman d.d not 

work at all in foe months of December, 

. _ _ _1 1 1 /^4trc rtrlv nt the month oiFcDruBiy * 



1989. The woruman urc*™«w *——- . 

father intimation leaving no room for any doufotfodhe 
left the iob of his own. According to the management, the 
letter dated 16-12-1991 issued by foeAsswtantDirecor 
(Recruitment) not for regularization of foe workman b 
for issue of attestation forms which was done well in 
advance, pending determination of eligibility alongwifo 
other candidates and issue of such attestation form y 
itself does not create any legal right in favour of the 
woikman for automatic regularization. It ^statedfoat 
nersons named by foe Workman were given wofobut smee 
tS workman continuedto remain 
the process, he could not be given work It 
that the workman initially remained absent in November, 
1988, December, 1988 andlanumy, 1989aferperfoim^ g 
duty for 6 days in the month of November^1988- Heagam 
performed duty for 3. days in foe month of February, 
and thereafter remained absent continuously from 
04-02-1989 and left thejobofhis own. It is, however 
_ i ■ _ ^ iAmntnahnn.nf services 


employment of foe Calcutta l eiepnones 

cannot be terminated in foe above manner. It is also alleged 

that there is no justification in delaying regulanzaton of 

that refusal of employment to the workman illegal, 
. _ orunt of reinstatement in 

unjust 


thiscase. It is also stated that foe relief asclaun^by foe 
workman cannot be granted. Management has denied foe 
claims and contentions of foe workman as.madem his 

written statement in seriatim. It is accordingly prayed .that 

foe reference be answered in foe affirmative and in fintour 
of foe management 

5 The workman has also filed a rejoinder denying 
the averments of foe management as made in foeir written 
w j hu own statements as already 




Slaltiutm ^ 

made in his written statement. 
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6 ‘ T? C ™ rkman has examined himself in support of 
case _ He has stated in his evidence that he used to 

telephones at Exchange No 52 as a Daily 

f? U 1^7 ^ “ 01 ’ 09 ' 1981and worked *ere till 
1 - 1987 Thereafter he was transferred to 37/34 Exchange 

ftfi li Us k u and Worked there trom 18-11-1987 to 
^* 88 “ e V ?^ d in ^ose exchanges continuously 
ithout break and his name was included in the Muster 

t e beC3me iH and applied for leavc to the 
S.D.O.P., Mr A.K. Ghosh. He also sent another letter for 
extension of leave on 01-12-1988 which was received by 
Oie office He became fit on 02-02-1990 and went to the 
Exchange for resuming duty on 03-02-1989 with medical 
certificate. He filed an application in the office in this regard 
and since the same was not acknowledged, he sent a letter 
through certificate of posting enclosing a copy of the 
medical certificate. He was told by the S.D.O P that he 
would forward the letter to the higher audiontv for approval 

^ d iT, g om m u approval could take him back in service On 
1 &- 1 2-1991, however, a list was published which included 
his name at Serial No. 2 and a Clerk ofExchange No 52 after 
giving a copy of the same to him told that the name of the 
workman had been included in the permanent fist and he 
should report at 8, Bentinck Street Office of Calcutta 

WCM Where he was sup P lied a form 
which he filled m and deposited on 26-12-1991. Police 

verification was also done in respect of him, but he was not 

klr Cn He ’ thereafter > rai sed the matter 

before the Regional labour Commissioner (Central) Kolkata 

but no settlement was arrived at conciliation. Ultimately 
the matter has been referred to this Tribunal for 
adjudication. He has stated that at present he is doing 
nothing though he had tried to get employment. He has 
prayed for his reinstatement in service and due wages for 
the intervening period. In cross-examination the witness 
has stated that he filed the application for leave m the 
month of November, 1988 after being fallen ill to the dealing 
clerk °fS.DX).p. but cannot tell the exact date. He however 
has not filed the copy of the petition for leave, though he 
has filed copies of other applications in this regard. 

7. Management, on the other hand has examined 

three witnesses. MW-1. Arum Kumar Ghosh happens to a 
Divisional Engineer, External at Behala Telephone Exchange 
under the BSNL. In 1988-89 he was posted at Salt lake 
Exchange as SD.O.P.-I. He has stated in his evidence 
that he knew the concerned workman who worked there 
and his name appeared in the Muster Roll. The workman 
had worked for 6 days only in the month of November 
1988. He has also stated that he did neither receive any 
™ ?| ardlng Pra ? er for leave »>y the workman on 

m o«’Z° r L any IettCr for extcnsion of l^ve after 
01-12-1988 from him. He has stated that he had not received 
the letters, Exts. W-3, W-4 and W-4/1. He has not been 
able to recognize the signature in the letter Ext W-3 in 
token of receipt of the same. It is his evidence that the 
workman did not approach him on03-02-1989 for continuing 
him m work as had actually worked on that day. Name of 
the workman was maintained, in the Muster Roll as well as 
register from March, 1989 to December, 1989. He, however 
was bemg shown absent against the dates The action of 
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not giving employment to the workman was not imially by 
the management and the workman left the job himself 

ll U°?™T mtl 7 thC WltnCSS has sta,ed that upto 

1-1988 the workman was present, hut he absented 

1 r?nH UP !^ Tr: a ^ ' 989 thereafter ' He was present on 
st 2nd and 3frd February, 1989 and after 3rd February, 

1989 the workman did not turn for duty. His name, however 

was removed from Muster Roll from 1st January 199 <)’ 
The workman remained absent during the aforesaid period 

“A 3111 appeared - no medical certificate was 
called for from him because he was a Daily Rated Mazdoor 

wort 7 tv,° y *? gCt hlS WagCS for the da y s actually 
worked The workman had not taken any leave for his 

absence during the said period. According to the witness 

foere » a departmental rule regarding maintenance of 

muster roll and engagement of persons. The witness has 

forther stated that no intimation was given to the workman 

regarding removal of his name from the muster roll He 

l 0CS u n0t remcmber »y enquiry was made 
egardmg the absence of the workman after 03-02-1989 

CRanieswar Prasad Srivastava happens to be 
ub-divisiond Engineer, Recruitment-1 In the office of the 
A.G.M., R & E, Calcutta Telephones. He, in his evidence 
as only tried to explain certain documents which are 
already marked exhibits in this case. In cross-examination 
the W,taess has stated that the workman never worked 
under him and he has no personal knowledge about his 
actual workings. Therefore, his evidence is not so material 

reference PUrP ° Se ° f deddmg ““ ' SSue Under presenl 

MW-3, Biman Mukhopadhyay happens to be 
ssistant General Manager (Recruitment & Establishment) 
of the Calcutta Telephones. He has stated in his evidence 
that there is a scheme of giving temporary status to casual 
workm m November, 1989, Ext. M-3. The eligibility criteria 
is that the labour must be cunrently engaged and that he 
had completed one year of continuous service as casual 
labour. No permanent list was produced in which the name 
ot the concerned workman was included for giving 
temporary status to him. He was not given temporary statu? 
because he was not currently employed on 01-10-1989. 
n cross-examination the witness has stated that attestation 
forms were supplied to all the casual labour engaged at 
that time and they had returned the forms under their 
signatures. He has also stated that no information was 
sent to the workman regarding rejection of his claim. 

., Some documents have been exhibited on behalf 
fyf,? 0 Parties. Out of the documents exhibited on 
behalf of the workmanExt. W-l is a memb dated 02-09-1981 
appointing five Daily rated Mazdoors including the 
concerned workman for 90 days on purely temporary basis; 

Ex . W-2 is the persona] record of employment on muster 
roll as darly rated mazdoor m respect of the concerned 

foe'sno P X !' ^ 7 3 v S a *e concerned workman to 

^ 1 ™'°'°^*’ 3 1 & 34 Exchan « e (External) regarding 
extension of leave from 01 -12-1988 to 31.-12-1988 Ext W 4 

is aletterofthe workman dated 03-02-1989 written in Bengali 
to the S.D O.P., 37 Exchange; Ext. W-4/1 is another lettJof 
the workman dated 03-02-1989 addressed to the 


4U44M 
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Sub-Diviiional Officer (Phones), 37 

requesting him to do the needful so that the workman might 

resumed his duties. A certificate of posting.is also pasted 
in the said letter. Ext. V-5 is a letter dated 16-12-1991 isswd 
by the Assistant Director (Recruitment). Calcutta 
Telephones to the Divisional Engineer (Phones) regarding 
regularization of temporary Mazdoors where thenameof 
die concerned workman is also mentioned. Exts. W-l, W4 
and W-4/1 have been marked with objection from the 
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the management as such by its refusal and noting 
employment to him is therefore clearly illeffri, mijuatifi 
nd malafide and therefore the workman h-MJ)"**? 
grant him a relief of reinstatement m wvioew^fcUback 
wages and also all foe ofom consequential benefitsfiweof 
in his favour. The appointment letter, 
card. Ext W-2 and also his leave application dated 1 st 
December, 1988 together with the letter ofjommg,^ 
W-4 are the concerning paper referred on bdsatt m me 

.. pro C ?u^u. J « aaduj tnr sktnnaiaa of 


Out of die documents exhibited on behalf of the 
auagemea t Ext M-l is the Register of Muster Roll 
Utowera; Exts. M-.2 to M-2/8 are nine Muster toll Sheets 
from the Month of October, 1988 to June, 1989 ; Ext M-3is 
die Circular No. 269-10/89-STN dated 7thNovember, 1989 
issued by the Government of India, Department of 
Telecommunications on Casual Labourers (Or"*t <a 
Temporary Status and Regularization) Scheme jExt W 
anodicx circular bearing No. 269-27/91-STN dated 3-1-1992 
issued by the Govenlment of India, Department of 
■yf lfyfflnmimic ations on the subject of Regularization o 
Casual labourers with Temporary status; and Ext. M-5 is a 
list of persons who received attestation forms. 

9 On the perusal of foe aforesaid facts the claims 
and contentions as so raised on behalf of either side it .* 
evident foat foe workman has challenged foe action of foe 
management of Calcutta Telephones for oot giving 
employment to him from 3rd February, 1989 without any 
Sand justifiable reason to do so. According to him he 
hJdbeen selected and appointed as daily rated m**^ 
with effect from 1st September, 1981 
30fh November, 1988 continuously Mrijchwifo some b^ 

intervels. He fell ill and got extended his leave es he ntftoed 

from jaundice end remained on leave ti^ ^nd February, 
1989 end then reported for his duty on 3rd February, 1989 
along with a medical certificate of Dr. B.N. I^tmaccomt 
bfS illness from 1st December, 1988 to ^February, 
1989 but the management did not allow him to do eo/Ihe 
concerned &D.O.P. for this since did not give him anything 
in writing snd so foe workman for abundant caution sent a 
reminder to his application under the certificate of po*tiA8 
to foe m‘" <l g a ™ ent on foe same day. In this connection, 
«» COM.C tta S D.O.ffKMjMtt 
Telephones on many occasions, hut he was just told the 
his matter for joining had been referred to foe Divisional 
Engineer, Telephones since the pmtod 
extended for more than a month in this case. In December, 
1991 the Assistant Director, Recruitment, Calcutta 

Verification etc, it was taken to be in order m all respect for 

'sssssssasss 

n1lt h»riH« and no action was taken thereon and so foe 

• StawmSedhyhimwhkhledtothisref^cebeiivg 

made for its edjudicetion before this Tribunal. The act of 


filed by him to show diat he hao so sppueu ror ^ 

£ vide his 

medical certificate to support his case that 

statements aiven by the workman also nw iwoww au 
these that he had so gone to resume ha <fot^ on 3rd 
February, 1989 wifo an application Ext W-4 which had 
beensogiven and acknowledged by foeconcernedofficial 
offoe management on that date, but be wainottoalfow^ 

to resume his duty merely cm foe pretext foet foe matter 
had to be forwarded to the higher authority^ getting 
their necessary approval for 

he given up the job by h im s elf as d had h***® 0 ^*" 
ageist him by the managerneto “ ^ 

Advocate for foe workmanalaoargwxithatfo*™*^ 
all along continued in foe sendee and heimwWio 
resignedand further that foere ltad been.no wchtaderof 

tOT^^hon ever passed againsthhn.Forfottheafeo placed 

reliance on foe Hoo’tte 

Jeewanlal (1929) Ltd. v. hs workae^ SC1567X 

the tribunal in foe earlier reference poefoUtee foe 
continuance of the relationahip of *»•■*«■*.•*"* 
between fob employer and hia « 4 doyem.tffoe«er vMit 
resigns his employment »«vKte wmm^ealtyoe^ 

end. Ifthe employer tenniaatea foe »ervioeofh»twpljOy« 

a^^ 2 ?S 253 S 

obtaining leave that itself would bring to en end the 
continuity of service. 

10. The management on the other hand has 
challenged the aforesaid claim and conteotionsof foe 

claimed by foe workman alsocw^ gw^ ^^ “ 

Srg55£:S S5gg 

Ghosh, MW-1, Rameshww Prasad Srivrelava, MW-2 and 


045 01/09—7 
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j^l^n^ f e reSent T^' 

hereafter. It is also «t» Jh#?.’ . ’ j ^ rernd!1,c ^ absent 

cv»» 6-t U° r iCal “ rafaK WM 

i^:«-i-sjcss 

examination the witness MW i a "“t * e cross " 

«ris^£r Si 

this case before his name was so rmnW?" V '? rkman m 
™U with effect from 01-01-1990 It w ,7^ & °f th ^f 08ter 
that no disciplinary action wml b - v h ™ 

such employee whose nan-* be S0 t ^ ccri a ? a, nst any 
roll looking at the nature of th * ** ment!oned hi the muster 

® to case 8 xS %£%£% 

Srivastava also stated all 

examination he has also clearly stated thv Zr T 

regularization ofthe daily rated workeS^rf ^ hm$ f ° r 

to those persons whose reguUmaS " *° “T* 
consideration as such and the DaFe Jf s- “ nd . w 

service of the workman in this regard ^ 


"• ^wv/niALGUNA 23 me fP „ „ 0 
===== _f fART tl —S ec, 3(ii)] 

Section 10 

indicated. It was argued fa* T*^ ? “ ^ been 

beyond the ambit offerer! iteelf^inTi *“’* tr “ VcI 
the reference also relate., £ j c f e 

challenging teiminaiion of b* t£££Zj!S f ° r 

The Tribunal in this r*** u>Z. aZ m lhjsre 8 ar d- 

had also considered tb» •’■latti foTT' 6 ? 18 ^ questl0ri 
workman bv holdmJ -h^ f r reIief t0 *e 

oflhe workmao with M co^tS^ST’'" 
not so provided in the sai 1 i 1 1 hjch were 

was remitted to toeTnb^ Jsuc h the matter 

by enlarging the scoZZu f gIVen10 * e worhnan 
worianaiT P ° Mas relcren « in favour of the 


t «**$ •£>££<£ issyj*;xsr 

this reszaiti For rti™ r , «ian<ig-meut m 

Hon’ble Apex Court in ShSSSSj^v^'T * ^ 
cooperative Societies Bihar & Anr. (AIR ' 9-4 sr^SS 
wherein it was held that in case workman ZJll 

any relief as it is soughfbj him fortST *° get 
Advoc W h„^ refOTc<floyM ^ e ; s D «- 


contentions so raised ir a fs^re^ 2 ^- f3CtS ^ ciair/1 Md 
of the facts abouXv77 18 ev,dent ** most 

" *» by U. Si, ci 

statement given on beha ; ‘ -,f .... • , 4/1 • ^ 

witnesses itself go to show by ltS lhjtc 

been there in the muster Zi ? lathis name had 
December ; QkQ u ; , ’ 011 !ts <)Wn showing till 

management that 7 * ™ ^ “1 beh f ° f *° 

regularization of the casual iWu rer-^T T 8 
the case of the workman v • ’in . “ ^ xts ' 7’ 3 and ivI " 4 ' 
for its consideration and b' Z'-Z 77^71 and ' aken up 
*e document. &rt f. ' . r' o.l o ; as mcIud cd thereon in 
attestation form filled ; ;i ^ 1,‘V, f' jr Pose! alongwitli the 
of these witnesses alsoe,- rZXCZff, V ™ de u nce 

never been informed abou' tVre- ’vat )J'' s * p », h* 
the muster roll or ilv'-r to • f . ,•' /a °^ ls :la,nc r *om 
services was not bei^ JZ ZZ Z *f ofhis 

Department like oth.er'^worGr^r'l ^‘‘; u,8r t !SSUed s y f he 
this benefit of regularize i 1 '°! *° ,um lad ^ 8> v <m 

evidence led on ^^t.T l8r grt>UnA Therc ,s no 
'hat the workman on* his ^ 

own and due to this fret in, w u-as r vin l a a 
panel and the documents sr'r ^J r ld fcf m * e 
along with other workmen v.de‘h?S v ' IT' 6 
admittedly so prepared ferfris rentlariratS^i a't? t ^ 

The evidence as led bv o„- 7 fv ‘ hat time 

show that on his pan W a'l' • W w 7 C ® ntrM7 . g0 *° 

duties along with medirai ccrrifk’i^tidepv? W 4 T h ‘ S 
he was told by the S D O p ^ " 4 but as 

pending for its approval to -he 77 ^ *1! t0e Ir,atterwas 
noljoin for no 6m|, cf his .J " re “* d °1?. aKi “ he 
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attestation form and deposited the same on 26th December, 
1991 and police verification required under the selection 

process also had been made in his case too for this purpose 

like other workmen in this regard. All these facts thus clearly 
go to show that there has been no fault of the concerned 
workman on his part and no such abandonment of his 
claim or service was ever made by him so that from this it 
can be inferred that he himself on his own had resigned the 
job or that his services were ever so terminated by the 
management after paying any such amount of 
compensation etc. as it is so provided to be given to him 
under the law for such removal. The relationship of master 
and servant between the employer andhis employee could 
only’cease to exist if the servant himself resigns or the 
emp loyer so terminates the service of a workman or the 
service of an employee is brought to an end by the operation 
of any law. The Hon’ble Apex Court as observed above in 
Jcewanlal (1929) Ltd., Calcutta v. its workmen (AIR 1961 
SC 156?) also make it very clear that merely because an 
employee is absent without obtaining leave that itself 
would not bring to an end the continuity of his service 
at all. 


may consider it after his reinstatement in light of the circular 
which was so issued vide Ext. M-4 like the case of other 
workmen who were similarly situated and got die benefit of 

regularization etc. under the aforesaid circular in this regard. 

The reference is answered accordingly. 

C. P. M1SHRA, Presiding Officer 

Dated, Kolkata, The 6th February, 2009. 

17 2009 

638.—194 7(1947*1 
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13. In view of the fects as discussed above, it Is 
evident that the concerned workman never had left the 
job of his own as it was so alleged by the management in 
this connection. The claim of the workman on the other 
hand was so considered for regularization of his services 
as per circular issued by the department vide Ext. M-4 m 
this regard. He also had reported for joining his duties 
with a medical certificate after recovery from his illness 
but foe concerned officers of the management kept him 
waiting and did not allow him to join his duties. The 
workman therefore had raised the dispute for this but 
without relief from the management It is also on foe record 
that the concerned S.D.OJ. by his letter dated 15foMarch, 
1993 had written to the Divisional Engineer with all details 
and facts in favour of the workman for regularizationof his 
service but it all remained pending there without any 
success. The dispute was accordingly so raised by the 


workman which is legally so maintainaoie w uc 
and he is entitled to get the relief so prayed by him in this 
regard since by this reference the workman has challeng 
the action of the management for not giving him 


New Delhi, the 17th February, 2009 

S.O. 638. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Centtal 
Government hereby publishes the award (Ref No. 5/2004) 
of the Labour Court, Sangli as shown in the Annexure, in 
the Industrial Dispute between foe employers in relation to 
tiie management of Senior Superintendent of Post Office 
and their workman, which was received fry foe Central 
Government on 17-2-2009. 

[No. M0012/7/2004-m.(PU)] 


ANNEHJRE ' 

BEFORETHEIWESHHNGOffFICERLABOlJRCOURT 

AT SANGLI 


REF. (IDA)No.05/2004 

between 


cmyiuvmsaiv, ^ —- , 

his service in accordance with law by making any such 
compliance of Section 25F of the Act in this connection, in 
view of that he is entitled to get foe relief as it is so claimed 
by him being in continuous service and also entitled to get 
a relief which is so available to him as per circular Ext M-5 
in this regard. 


14. As the admitted facts go to show that the 
workman did not get any opportunity to work andalso that 
his services being still in continuation as a Daily Rated 
Mazdoor, he shaft be deemed to have been continuing m 
service as before. The management of the Calcutta 
Telephones is directed as such to reinstate him in service 
as Daily Rated Mazdoor and pay half ofthe back wages 
which may be found to be due to him accordingly. So for as 
his claim for regularization is concerned, the management 


Senior Superintendent of Post Office 
Department of Post, 

SangaH Division, Sangli, 

Dist-Sangli 

And 

Shri Udhav Balkrishna Gurav, 
A/p-.Ghotikhurd, Tal-Khanapur, .,•••.• 
Dist-Sangall 

In foe matter of reinslatenwni 
wifo continuity of service and 
full back wages. 


1 st Party. 


2ndParty. 


CORAM: M.V. V*orate, Presiding Officer 
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appearances 

Shri. P.S. Salunkhe, 

Assistant Government Pleader, for I st Party 
Shri. MR. Kumbhar, advocate for 2nd Party. 

award 

(Delivered on I4th day of January, 2009) 

(1) The Desk Officer of Govt of India/Bharat Sarkar 

b °f ir/Shram . Mantrala y a Ncw Delhi, has 

forwarded this reference under clause <d) of Sub-section 

A«“f4fTS"? A,0fS “ 'OofW-smalDispuJ 

J5 J’li 01 ad l ud >cation to this court the followine 
demand of the second party workman. 8 


1930 [Part II— Sec. 3(ii)] 



Gurav delivery agent w.e.f. 20-05-1999 without mv 

S. Ce ^l C ° mpCnS . atIOn Under ^ P r °visions of 
IndLstna! Disputes Act, 1947 is legal and justified?. 

entitled l to^ hat ** * Cf ** conceraed wor knan is 
(2) The brief facts of the case are as under:_ 

^ P°^°^^P^ a i^a^n^ri < De^eiy e Agen" uTpost 

second party workman had taken his medical certificate of 
unfit from Civil Surgeon of Civil Hospital at Sangli and 
th *. father °'*«ond party had Uken 
°” **“ medlcal ground on 
mce 16 -° 2 -I998 the fust party 

ofhTSh 860 PSUty WOTkman 0n * e v ^ant S 

co “Passionate ground as a seasonal 
28-02-1998, and as per the said 
Mder the second party workman puts his continuous 

— P ° il ° fhl * fathCT Since 17-02-1998 to 
that rJkge f by the •«*«» workman 

7 GhotiS^nf TV° y “ ® *0 P° st of Sce 

1561 “» appointment letter 
^f. 1 /* 08 ;, 1998 to , 4*02-1999 and he worked very sincerely 

IME lOW? T<^ *^ n P° st officc Thereafter, since 
5-02-1999 to 15-05-1999 he worked as a postman in the 

post office at village Ghotihkhurd of first party. However, 

1990 n f 31 ^ rctre nched hun from service since 20-05- 

h^n^ ef0re r . etrenchm « km fr °m service the first party 

, T n ° tiCC DOr paid a °y rotrenchrnem 
compensation to him, as well as the first party has not 

aoy departmental enquiry against him by 

the Z bar8e SheCt 1x1 fact his nppointment was as per 
the compassKinate ground and therefore the fust party 

fiS P !T r '“I*'™*' 1 Sendce However Z 

rl pa fy contravened the provisions of Sec. 25F of the 

IndustniU Dispute Act, 1947 and illegally retrenched him 
from service w.e.f 20-05-1999 reuencnea turn 


Lv 2,1 i first party has pubhshed one notice 
mg the recruitment for the nnamm *i_ 


(4) 

that, on 02 

<-y uas puousned one notice 
8 “S*® recruitment for the postman on the vacant 

post at village Ghotikhurd, Tal-Khanapur, Dist-Saneli 

^r^r a s r itted h, s appi,cat, °° ^ -LA 

Tako Se fi at ! 0n \ fim Party ** ^ his 

tlie said oost but th r .? any bas not appointed him on 
post, but, th^ first party appointed its favnnraKu 

j» totally illegal. Thereafter, several titles 

hir^! a * H t0 hf8t Part> * od rec l uested him to reinstate 
him as a postman m post office at Ghotikhurd, but the first 

^ SeVCral lettm Theref ° re . 
y on 18-02-2004 he sen; one notice to first nartv and 

352 * * -r te h,ni as a postroan «SM &5 

Ghotikhurd, and he waited the order of first party. In fact 
first party retrenched his service since 20-05-1999 and 
several time he made correspondence to first party but die 
finit party repfied his letters on 02-03-2000 and therefore 

AsstS? c™ d t0 fi,ehj " com P la m' before the Central 
- Commissioner and on this count it is iust and 
proper to condone the said delay J d 

Kric'ofS "® c '* |I ’^'g32SI(S^ 

But 'L" S T erS e,C WOrk is avaiIabIc tin today 
B t, the first party has not reinstate him. In fact the first 

K “ defined » Industrial Dilute5 

A^ 7 i Qd 7 theref ° re \ ti* e provisions of Industrial Dispute 

Hv*; ! 47 are r ,Cablet ° the firet P a,t y- fris farther alleged 

Rs 2100 P TtL that h ' S iast drawn salary was 

Rs 2100 per month. The first party retrenched him without 

, wmg procedure of Industrial Dispute Act 1947 and 

that his reference be allowed and the first party be directed 
to remstate him with connnuity of MnriKd 

Qf * n 7} C J!T I 2 r y h3S reslsted Ae Element of claim 
“tipartybyfrlling its Written Statement at Exh C -4 

worklaT^ ^ ^ I aIlegatl0ns made b y second party 

wori^n gamS “ ^ v contended b y 11 Ae second pan£ 
workman never appoint by it in its post office at Ghotikhurd 

!£?* 111S C0Qtended b y b. *e father of ^ond 
party workman was worked as an Extra Departmental 
hvoy Agent at village Ghotikhurd since 17-09-1960 But 
he had tender his resignation on medical ground ■3 

SSSSSf Clvl1 Surgcon ’ Civi1 Hos p‘ ta ' 

oangnon 17 - 02 - 1998 . His resignation was accented and 

ft 8 S THnl WaStennina ‘ edonver ydayi.e. 17-02-1998itself. 

It is further contended by the first party that, the second 

party was engaged as stop gap arrangement on 17-02-1998 
rule ttoi^dfu 11 * W3S ne ' tber tmtier relation of recruitment 

tiwi PaSS10nategr0und But -^countrary 

it was just stop gap arrangement. He was worked stop^ 

areangement upto 20-05-1999. The second party wasij 

STS X E a ? D d Und ^ompassioi^d“; 

any time. The second party has worked in ston ean 

amngement^aE.D.D.A. Since 17-02-1998 10 20 - 05^1999 

and for the purpose of drawer of T.R.C.A Provisional 
appointment was issued for every 3 months. 


>»J HIO.H 





(7) It is further contended by the first party that a 
separate proposal for die appointment of second party 
workman on compassionate ground was examined and talon 
up with postmaster general Goa Region, Panaji and same 
was rejected, because scope of compassionate appointment 
to cover the dependents/near relatives invalidated E.D.A 
isnot admissi ble as per D.T.B& Order No. 14-25/91 and ED 
& TRG dt 29-5-1992. It is farther contended by the first 
party that the service of second party workman is come to 
an end on 20-05-1999 as it was just stop gap arrangement 
and his appointment was not under compassionate ground 
and therefore; provisions of Sec. 25F of Industrial Dispute 
Act, 1947 are not applicable to die case of second party 
workman. 

(8) It is further contended by die first party that, as 
the post of ED.D .A. Ghotikhurd become vacant and there 
was need to fill up die said post on regular measure. 
Therefore, nominees from Employment Exchange, Sangli 

were called for and open notice was also issued. In reqpome 

to this si* candidates had applied and second party 
workman was one of diem. After examined die suitability 
of in aU six candidates Shri Shankar Dnyami Sakate was 
selected for regular appointment after observing all 
fnrmnlitiea cm recruitment rules. It never appointed any 
person to their favour, also, never assured to die Second 
party workman about his appointment. It is also contended 

by the first party fee reference filed by the second party is 

not within the prescribed period of limitation. The second 
party workman has not given any reasonable ground for 
condonation of delays. The question of accepting requests 
of die second party does not arise, as he was engaged on 

purely temporary measure. The second party never worked 

continuously for 240 days in any year as it was a stop gap 
arrangement and there is no relation as employee and 
employer between it and second party. 


2009/qnFTT 2 3,1930 

0) Whether die 2nd Party workman is : Indie 
entided for die relief of reinstatement negative 
with continuity of service and full 
back wages? 

(4) What award? : Reference is 

dismissed. 

REASONS 

(11) In order to prove his claim the second party 
workman has not adduced any. oral evidence but he filed 
one pursis at Exh. U-20 stating that he does not want to 
lead any oral evidence. Btit in support of his claim the 
second party has produced in aH 17 documents below list 
Exh. U-5. In support of his defence die first party has also 
not adduced any oral evidence but filed one pursis at 
Exh. C-7 stating that it does not want to lead any oral 
evidence. The second party has not produced any 
documentary evidence on record. Heard fee arrangement 
of both sides. 

(12) As to issue No, 1-A— The Asstt Government 
pleadef appearing on behalf of the first party his argued 
that fee first party department has not carried out any 
commercial activities and therefor, the first party is not an 
industry as laid down in Sec. 2 (j) of the Industrial Dispute 
Act 1947. In support of his above snbaiission he relied 
fee decision incase of Stib-DMskHial Inspector of Post 
Vaikam V/s. Theyyam Joseph reported In 199® IICLR 
237 of fee Hon’ble Apex Court. He farther argued that as 
per the ratio laid down by the Hon’ble Apex Court in above 
relied case law, it is crystal clear feat fee first party 
department is not an industry as defined in Sec. 2 (j) of 
Industrial Dispute Act, 1947 and therefore, die present 
reference filed by the second party workman is not 
maintainable. 


(9) It is further contended by the first party feat its 
d e part ment has not carried out any commercial activities 
and therefore, as per fee decision of the Hon’ble Apex 

Court in civil appeal No. 3385-86/1996arising out ofSLP (c) 

of 92 da ted 02-02-1996, its postal department is not an 
industry and its employees are not a workman as laid down 
in Industrial Dispute Act 1947 and therefore reference of 
y^nd party workman is not maintainable in this Court 
Moreover, fee second party workman has not arose any 
of action to file fas statement of claim. On all these 
above ground the first party has lastly prayed that fee 
reference of second party workman be dismissed with 
costs. 

(10) According to the rival pleadings ofbotb parties 
I have has framed fee following issues on Exh. U-2 and my 
finding* there on are as follows for die following reasons. 

Issues Ptodtags 

(1) Whether die reference of second : In fee 

party is maintainable? Affirmative 

(2) Does die 2nd party proves that fee : In fee 

first party illegally retrenched him negative 

from service w.e.£ 2Q-0M999? 


(13) The advocate of second party has argued that 
the first party department is an industry within the meaning 
of its definition contained in fee existing u n a m e nde d Sec. 
2 (j) of fee Industrial Dispute Act 1947. He also argued 
that, as per the test laid down in fee case of Bangalore 
Water Supply, the first party is an industry as defined in 
Sec. 2(j) of Industrial Dispute Act, 1947. In support of his 
above submission be relied the decision in case General 
Manager. Telecom Vs. A. Srinivasa Rao & Ors. reported in 
19981CLR184, as well as he also relied the another decision 
in case All India Radio V/s. Santoah Kumar & Anr. Etc. 
reported in 1998 Part I CLR 684 of the Hon’blp Apex Court. 
He further argued that after considering the ratjem laid down 
in above relied case laws and the definition in Sec. 2(j) of 
Industrial Dispute Act, 1947 as well as, the test laid down 
in fee case of Bangalore Water Supply, he pointed out 
feat the first party department is an industry as defined in 
Sec. 2(j) oftbe Industrial Disrate Act, 1947 and therefore, 
fee reference filpd the by the second party workman is 
perfectly maintainable. .• 

(14) While considering the above submission made 
by both parties advocates'firstly, it is necessary to see the 
ratio laid down by the tion’ble Apex Court in case laws 
relied by both parties advocates. „ * 
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(A) In case of Sub-Divisional Inspector of Post 
Vaikam V/s. Theyyam Joseph reported in 
1996 IICLR 237 in which the Hon’ble Apex 
Court has been held that the functions of the 
postal department are part of the sovereign 
functions of the state and it is therefore, not 
an industry within the definition of Sec 2 (j) of 
the Industrial Dispute Act, 1947. 

(B) In case General Manager, Telecom V/s. A, 
Srinivasa Rao & Ors. reported in 19981 CLR 
184 in which the Hon’ble Apex Court has been 
held that, as per the testy, laid down in the 
case of Bangalore Water Supply, the 
telecommunication department is not an 
industry as defined in Sec. 2 0) of the Act, that 
it is not engaged in discharging any of the 
sovereign functions of the state and that the 
decisions in the case of Sub-Divisional 
Inspector of Post Vaikam V/s. Theyyam 
Joseph reported in 1996 Partn CLR 237 and 
Bombay Telephone Canteen Employees 
Association V/s. Union of India 1997 Part II 
CLR 218 can not be treated as iaving down 
the correct law. 

(Q In case All India Radio V/s. Santhosh Kumar 
& Anr. Etc. reported in 1998 1 CLR 684 in 
which the Hon’ble Apex Court has been held 
that die functions which are carried by Aii India 
Radio and the Doordarshan can not be said to 
be confined to sovereign functions as they 
carried on commercial advertisement telecast 
or broadcast through their various kendras and 
stations by charging fee3 and that as such 
following the ratio laid down in case of 
Bangalore Water Supply and Sewerage Board 
(1978) 2 SCC 213, it is held .All India Radio as 
well as Doordarshan are industries within 
meaning of Sec. 2 (j) of the Act and the said 
decision is operative being applicable at 
present and as existing on the statute Book as 
on date. 

05) After considering the ratio laid down by die 
Hon ble Apex Court in above relied case laws, it appears to 
me that the ratio laid down by the Hon’ble Apex Court in 
case of Sub-Divisional Inspector ‘of Post Vaikam V/s. 
Theyyam Joseph is not applicable to the contentions of 
1st party m present case to hold that the postal department 
is not an industry as defined in Section 2 (j) of I.D. Act in 
view of subsequently ratio laid down by the Hon’ble Apex 
Court in case of General Manager, Telecom V/s. A. Srinivasa 
Rao & Ors. Moreover, after considering the ratio laid down 
by the Hon’ble Apex Court in case of All India Radio V/s. 
Santhosh Kumar & Anr. as well as the ratio laid down by 
the Hon'ble Apex Court in General Manager, Telecom V/s. 

^ ij^ D1V ? Sa Rao and facts in present case, 1 

hold that the ratio laid down by the Hon’ble Apex Court in 
case of General Manager, Telecom V/s. A. Srinivasa Rao & 

Ors. as well as the ratio laid down by the Hon'ble Apex 
Court in case of All India Radio V/s. Santhosh Kumar & 


__ _ _[Part II— Sec. 3(ii)J 

Anr. are applicable in present case to the contention of the 
second party workman to hold that the first party postal 

ssesr* 88 defined m Sec ' 2 (j) ° findustr,ai 

. , ^ Taking into consideration the ratio laid down 

by the Hon ble Apex Court in case of General Manager 

uS 1 " V k S 't o’"" 353 Rao & 0rs ' as weil a « the ratio 
laid down by the Hon ble Apex Court in case of AH India 

Radio V/s. Santhosh Kumar & Anr. cited as supra and the 
facts in present case, I hold that the second party workman 
as proved that the first party is an industry as defined in 
bee. 2 (j) of Industrial Dispute Act, 1947 and therefore the 
reference of second party workman is perfectly 
maintainable in this Court. Therefore, I answer issue No 1 
m amrinative. 

(17) As to Issue No 2 :-The advocate of second 
party has argued that, it is an admitted fact since 17/02/ 
1998 fill 20/05,1999 secon fi pa „ y ™ 

“" t T k ol f J s f vlce m Repost office of first partv at village 
Ghotikhurd. It is an also admitted fact, before retrenchment 
the second party the first party did not issue any charge 
sheet nor conducted any inquiry as well as nor issued anv 
notice, norpaid any retrenchment compensation. He further 
argued that, as per the provisions of Sec. 25 F of Industrial 
ispute Act. 1947 no workman employed in any industry, 
who has been in continuous service for not less than 
lyear under an employer shall be retrenched by the 
emp oyer until the workman has been given one month 
notice m writing indicating the reasons for retrenchment 
and the period of notice has expired or the workman has 
been paid in lieu of such notice wages for the period of the 
notice, as well as the workman has been paid at the time of 
retrenchment compensation, which shall be equivalent of 
1- days average for every completed year of continuous 
service or any part thereof in excess of six months and also 
notice in the presen bed manner is served with appropriate 
government. y 

(18) The advocate of second party has further 
argued that, the second party has produced in a]] 17 
documents below list Exh. 5 and aftercareful perusal the 
said documents, it appears, that in all 6 appointment orders 
issued by first party in favour of second party workman 
and this fact is also admitted by the first party in its 
Written Statement. He also argued that it is an admitted 
tact the father of second party was working as a postman 
m Ghotikhurd post office of first party and after his father 
has taken retirement on medical ground, he was appointed 
on compassionate ground on the vacant post ofhis father. 

herefore, the first party had, had not right to retrench 
the second party workman. He further argued that the 
first party retrenched the second party w'orkman without 
foHowmg the provisions of Sec. 25 F of Industrial Dispute 
Act, 1947. He also argued that, considering the Written 
statement of first party on record, as well as the 
documentary evidence produced by second partv on 
record he pointed out that the first party has illegally 
retrenched the service of second party, w.e\f 20-05-] 9Q9 
and this fact has also proved by the second partv 
workman through documents below iist Exb. U-5 and 
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thus he lastly pointed out the second party has proved 
issue No, 2, 

(19) The Asst Government pleader has argued that, 
after careful perusal the copies of appointment orders of 
second party which have produced by the second party 
below list Exh. U -5, it appears that die appointment of 
second party workman was purely contractual for specific 
period and therefore the second party is not eligible to any 
other benefits as given to regular employees. He further 
argued that termination of the contract and thus 
employment did not amount to retrenchment in the provision 
of Sec. 25 F not attracted at all in the present case. In 
support of his above submission he relied the decision in 
case Managing Director, Karnataka Haodloom 
Development Corporation Ltd. V/s. Shri Mahadeo Laxman 
Raval reported in 20071CLR 25 of die Hon'ble Apex Court 

(20) The Asst. Government pleader has further 
argued that after careful perusal the statement of claim of 
second party, it appears that in column No. 3, in his 
statement of claim die second party has pleaded that on 
02/06/1999 the first party issued one public notice regarding 
the recruitment for the post of Extra Departmental Delivery 
Agent Ghotikhurd and accordingly, he was applied to the 
said post As per his application, the first party had taken 
his interview, but the first party did not select him and the 
first party selected to other person. He further argued that, 
the above sentences made by second party in his statement 
of claim, goes to shows that his appointment dated 
17-02-1998 was not as per die terms of relevant roles and 
after a proper competition among qualified persons and 
therefore the say would not confer any right on die 
appointee. 

(21) The Asst. Government pleader has further 
argued that, merely because the temporary employee or a 
causal wages worker is continue for a time behind die terms 
of his appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the strength 
of such continuance and if the original appointment was 
not made following his due process of selection as 
envisaged by die relative roles. He also argued that, if it is 
a contractual appointment, the appointment comes to an 
end, at the end of contract. If it were an engagement or 
appointment on daily wages or causal basis the same would 
come to an end when it is discontinued. In support of his 
above submission he relied the decision in case Secretaiy 
state of Karnataka and others V/s, Umadevi and others 
reported in 2006 AIR SEW J991. 

(22) The Asst. Government pleader has further 
argued that, after considering the specific period of 
appointment Of second party workman, the provision of 
Sec. 2 (oo) (BB) of Industrial Dispute Act, 1947 as well as 
the ratio laid down in above relied case laws he pointed out. 
that the second party has totally failed to prove issue No.2. 

(23) While considering, the above submission made 
by both parties advocates and after careful perusal the 
documents produced by second party below list Exh. C-5, 
it appears that the second party has produced his 
appointment letters dated 28-02-1998, 22-05-1998, 


17-08-98,10-1 1 - 99 snd2(WE-1999 respectively. Aftercarcfol 
perusal the said appointment orders, it appears that, foe 
said appointment orders issued by foe first party in favour 
of second party as provisional appointment orders, and 
the second party has dearly mentioned in foe said 
appointment orders, as whereas the post of Extra 
Departmental Delivery Agent Ghotikhurd B.O, under vite 
S.O. has become vacant post due to presentation of meoical 
certificate of permanent inc^iacity for further service as 
EDDA Ghotikhurd and it is not possible to make regular 
appointment to the said post immediately the Sub Divisional 
, Inspector ( Postal) vite as decided to make provisional 
appointment to foe said post for a period from 17-02-1998 
to 16-05-1998 ortill regular appointment is made, whichever 
is less. 

(24) The appointment order of second party also 
indicates that the second party workman clearly understand 
that his provisional appointment will be terminated when 
regular appointment is made and he shall have no claim for 
appointment to any post. The sai$ order also indicates 
that foe first party also reserves foe right to terminate foe 
provisional appointment at any time before foe period 
mentioned in para 1 of foe said order without notice and 
without assigning any reason. The contents in all 
provisional appointment orders are same except foe period 
of said orders. 

(25) After considering all the copies of provisional 
appointment orders of second party, it appears that foe 
appointment of second party was purely contractual for 
specific period. Considering this aspect it is necessary to 
see foe ratio laid down by the H on’ble Apex Court in case 
Managing Director, Karnataka Handfoom Development 

Ccaporatjon Ltd. V/i.Slari. Mahadeo Laxman Raval reported 

in 20071CLR 25, in which the Hon’ble Apex Court has 
been held that, respondent was aware that his appointment 
ws& purely contractual for specific period, not eligible to 
any other benefits as given to regular employees. 
Termination of his contract of employment did not amount 
to retrenchment and Sec. 25 F not attracted at all in this 
case. 

(26) Thus considering the ratio laid down by the 
Apex Court in above relied case laws and foe copies of 
appointment orders of second party below list Exh. U-5 on 
record it appears to me that, foe ratio laid down by the 
Hon’ble Apex Court in above relied case law is applicable 
to the contention of first party in present case to hold that 
the second party workman was aware that his appointment 
was purely contractual for specific period and therefore, 
foe second party is not eligible to any other benefits as 
given to regular employees and termination his contract of 
employment did not amount to retrenchment, as well as foe 
provision of Sec. 25 F of Industrial Dispute Act, 1947 not 
attracted at all in foe case of second party workman in 
present case. 

(27) Moreover, I have gone through foe ratio laid 
down by the Hon’ble Apex Court in ease Secretary State of 
Karnataka and. others V/s Umadevi and others reported in 

2006 AIR SCW1991, in which foe Hon’ble Apex Court has 
been held that unless foe appointment is in terms of relevant 
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niles and after proper competition among qualified persons, 
. 8ame wou,d not confer any right on the appointee If it 
is a contractual appointment the appointment comes to an 
end at the end of the contract, if it were an engagement or 
appointment on daily wages or causal basis, same would 
come to an end when it is discontinued. Similarly, the 
temponuy employee could not claim to be made permanent 
on “f expiry of his term of appointment. It has also to be 
clarified that merely, because the temporary employee or a 
causal wages worker is discontinued for a time behind the 
taro of his appointment he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance if the original appointment 
was not made following due process of selection as an 
envisaged by the relevant rules. 


[Part II— Sec. 3(ii)] 


tihere is not need to issue notice for tennination on service 
Tiros considering the letter of first party dated 29-2-2000 
below list Exh. U-5 at Serial No. 12,1 have not found any 
substance in the contention of second party about the 
hrst party had, had no right to retrench him from service, 
therefore, taking into consideration the aforesaid 
discussion, as well as the documents produced by second 
party below list Exh, U -5 and the ratio laid down by the 
Hon ble Apex Court in above relied case law cited as supra 
the provision of Sec. 2 (oo) (bb) and Sec. 25 F of Industrial 
Dispute Act, 1947,1 hold that the second party has failed 
to prove that the first party has illegally retrenched him 
from service w.e.f. 20/05/1999. Hence, I answer issue No 2 
m the negative. 


(28) After considering the ratio laid down by the 
Hon ble Apex Court in above relied case law and after 
perusal the statement of claim of second party, as well as 
the copies of provisional appointment orders of second 
party it appears to'me that, the ratio laid down by the 
Hon ble Apex Court in above relied case law is applicable 
to the contention of the first party in present case to hold 
that, unless the appointment is in terms of the relevant 
rules after a proper competition among qualified persons 
same would not confer any right on the appointee. Because 
toe second party himself admitted in his statement ofdaim 
that the first party was issued public notice on 2-6- i 999 for 

recruitment the post of Extra Departmental Delivery Agent 

Ghoti Khurd and he was applied to the said post, as well 
as, his interview was also taken. But he was not selected 
by appropriate authority. 


(29) The another contention of the second party 
workmnan is that it is an admitted fact, his father had taken 
retirement on medical ground on 16-2-1998 and immediately 
on 17-2-1998 the first party was appointed on 
compassionate ground on the post of his father. Moreover, 
as per the contention of the second party that first party 
had no right to retrench him from service as his appointment 
was on compassionate ground. While considering this 
contention of the second party, it is pertinent to note that 
the second party himself has produced one letter of first 
party dated 29-2-2000 below list Exh U-5 at serial No. 12 
and after perusal the said letter it appears that, the first 
party has informed the second party that according to E.D. 
Rules facility of compassionate appointment in respect of 
the dependents/near relatives of the invalidated E.D.As - 
is not available. Moreover, the said also indicated that 
Shri. B.A. Gurav Ex. EDDA Ghotikhurd was invalidated 
w.e.f. 16*2-1998 afternoon. Hence, his request for 
compassionate appointment has not been considered. 


(30) Apart from this, after perusal the provisional 
appointment orders of second party, it appears to me that 
in the said order the first party has clearly mentioned that 
provisional appointment may be terminated by SDI(P) vite 
at any time before the period mentioned in order without 
notice and without assigning any reasons. The said term 
and condition had agreed by the second party while 
accepting his provisional appointment orders, and therefore 


y*' i nave already held that the 

second party has proved the department of first party is an 
industry as defined in Sec. 2(j) of Industrial Dispute Act, 
1947, as well as I also held that, the second party has failed 
to prove that the first party has illegally retrenched him 
from service w.e.f. 20-5-1999. Therefore, taking into 
consideration findings given by me on issues No. 1 and 2 I 
nave no hesitation to hold that the second party workman 
is not entitled for the relief of reinstatement’ with continuity 
of service and full back wages as his appointment was 
purely contractual for a specific period. Hence, I answer 
issue No.3 in the negative. 


(32) As to Issue No. 4Taking into consideration 
findings given by me on issue No. 1 to 3,1 come to the 
conclusion that the reference of second party is fit to be 
dismissed. However, taking into consideration the facts 
and circumstance of the case. I hold that it just and proper 
that both parties shall bear their own costs. In the result, I 
proceed to pass following order. 


ORDER 

(1) The reference of second party stands dismissed. 

(2) In the circumstance of the case both parties shall 
bear their own costs. 

(3) Five copies of this award be send to the Desk Officer 
of Govt, of India/Bharat Sarkar Ministry of Labour/ 
Shram Mantralaya, New Delhi,for publication and 
necessary action. 

Date: 23-1-2009. M.V. MORALE, Presiding Officer 


17 2009 

WT.WT. 639.—JilylPit+i' faqpt 3TfyPttlTj, 1947 { 1947 
W 14)^«RI 17^ 

(331^33154157/2008) 

*«fl 75 ) 17-02-2009 4h3JTCl$331 fill 

[tf. 'QFM1011/18/2008-3ltf am 

^313, ^34? 33ftmft 
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New Delhi, the 17* February, 2009 
S.O. 639.— In pursuance of Section 17 of die 

of Central Government Industrial Tribunal-cum-Labwir 
Court, Lucknow as shown in the Annexure, inthe lndustnal 
Dispute between the management of Uttar Railway, and 
fluSbr workmen, received by the Central Government on 
17-02-2009. 

[No.L-41011/18/2008-IR(B-I)] 

AJ AY KUMAR, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT LUCKNOW 

Present: Shri N.K. Purohit, Presiding Officer 
LD. No. 57/200* 

Ref No. L-41011/18/2008-IR(B-I) dated 12-12-208 

BETWEEN 

Mandal Sanghtan Mantri Uttar Railway karmachari 
Union 283/63 KH(B) .Ghari Kanora, Premvati Nagar 
Lucknow-16. 

AND 

1. Mukbya Karkhana PnMwndak 
Uttar Railway, Charbagh, Lucknow. 

2. SenionD.P.O. 

Purvottar Railway, 0/ o DRM, 

AshokNagar, Lucknow. 

3. A.E.M., 

Purvottar Railway 
Bahraich. 

AWARD 

9-2-2009 

1. By order No. L-41011/18/2008-IR (B-I) dated: 
12-12-2008 the Central Government in the Minaitry of 
Labour, Now Delhi In exeroiae of powen oarftrnd by 

Bahraich^for 

adjudica t ion. 

1 The reference under adjudication is; 

m lit 3 0-09~2001 

net I# 300 ^?a 1 TSS 

247 flW IMl RWI Rtf nil t? w 4*1 

it vhR'ftNI TBRI 41* ** ****R t?" 

3. On receipt of the reference order the office was 
directed to register the case and to iiaue notice to the 


parties, with directiontothe workman to file his statement 

of claim with documentary evidence eodfiat wWisa 
094)1-2009. Prior to dale fixec) i e - 09-01-2009, anappikawn 
dated06-01-2009 was filed by diepiviaioii*! Orttnijetton 
Secretary, North Eastern Railway Karmchari Union, 
Lucknow to take on record the copy of memorandum of 
settlement arrived at between Trade Union and the 
mangement of NER and to pass an award, tdcmg the 
congnizance of the said settlement as no diaput is leftover. 
However, the opposite party has not tuned, before this 
Tribunal, till date. 

4, In viewofthesubnuaBonofthewcfkman’sumon 
there is no need to decide the reference order on ment sad 

Ac same is disposed of as there is no grievance left Wto 
the workman. The Trade Union’s case for relief darmed 
stands withdrawn. No relief is required to be givea toto e 
workman concerned. The matter is resolved acooemgly 

and die reference is also answered sooodingly. 

5. Award as above. 

Lucknow. 

N.K. PUROHIT, Presiding Officer 
17 2009 

’dSl.WT. 640.—sfl'dlPto* flrtst Slftftdfl, 1947 (1947 
mi 14 ) 4& dra 17 * Rfw* iri *** * 

ndmln tf» Hdg Piaftnitoil cfc ei«hn3 ^ tffr < * 

Fifte 

mm* <Nb 98/2oa^waftm 

*** WffR * 17-02-2009 Wt 

[Tf. inn-41012/115/2003-CT* Qft-D] 

New Delhi, toe 17to February, 2009 
S.O. 640.— In pursuance of Section 17 of toe 
Industrial Disputes Act, 1947 (14 of 
Government hereby publishes the 
of Central Government Indutirial 

Court, Lucknow, aediownkitoeAnnswtoi tatoelndmtrial 
dispute between themanafieindmofNMlliewR41wayend 

their workman, received by toe Cental Gwensc*** 00 
17-02-2009. 

[No. L-41 012/115/2Q03-IR(B-iyi 

AJAY KUMAR, DeakOfficer 
ANNEXURE __ v_. 

pmirWE THE CENTRAL GOVERN MENT_ 

IHI)lU8TRIALllUBUNAI>CUMliABOUROIIURrA!r 

LUCKNOW 

Present: ShrlNX PureMt, PresMtagOfficer 
I.D. No. 98^003 

Rjrf.No. 1^41012/1 1SWM3-1R (B-Q dtosd 1W4003 
BETWEEN, 

Divisional OrgeniMtton Seeretny 
Uttar Railway Karmachari Utdcn 
Multistoreyed Colony, Chaibagh 
LudfflOW-MfiOOL 

(fouling oi«# of Shri Rup Pnkuh) 
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[Part II—Sec. 3(ii)] 


AND 

TheDy. Chief Mechanical Engineer 
Northern Railway 
C&W Workshop, Alambagh 
Lucknow-226001 

AWARD 

10-2-2009 

in n i Byordcr No.L-41012/115/2003-JR(B-I)dated: 
19-9-2003 the Central Government in the Minsitry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute Dividional Organisation Secretary, 
Uttar Railway Kannachari Union, Multistoreyed Colony’ 
Charbagh, Lucknow.(Espousing case of Shri Ram Prakash) 
““Py- Chief Mechanical, Engineer, Norhtcm Railway, 
C&W Workshop, Alambagh, Lunknow for adjudication. 

2. The reference under adjudication is r 

*** SKI tit TR iram, 

-10-2002 (titttiri tit.atR 

* i I ffip ^ fltwll (riyi) fa+r! ^ 

w n ~ 3lft fa« ti Wt: rnr $7 

* w tit rs*w»k 3133^ na atitraift h " 

3. it is admitted case of the parties that the workman 
Ram Prakash was working as Tech. Gr. (I) with the opposite 
party who had promotion avenue of promotion to the Post 
cfMistryin Grade Rs> 4500-7000. rbe workman submitted 
his application to apear in selection for the post of 
Supervisor (Mistry) and out of 13 applicants his name was 
at renal No. 03 in order of his seniority position mr the 
purpose of selection procedure. After selection procedure 
two candidates viz. Shri Ravindera Kumar and Chedi Lai 
were declared selected against two existing posts of 
Miseries m machine shop cadre 

4. The workman in his statement of claim has alleged 
mat though there was vacancy, which arose due to VRS of 
Shri Ramesh Chandra, the management did not consider 
him against the said vacancy. The workman has fiirther 
alleged that the management instead considering him 
against the vacancy arose due to VRS of Shri Ramesh 
Chandra, issued orders regarding posting of Shn Cliedi Lai 
on the post that led vacant consequent to VRS of 
Shri Ramesh Chandra. As per averments of the workman, 
apart from this the workman has also submitted that the 
management again did not consider his case against six 
available vacancies in the Master Craft’s Man in the Grade 
°* Rs. 3000-8000 in machine shop. Accordingly the 
workman has prayed that he be promoted to the post of 
Mistry w.e.f. 01-10-2002, the date of order of posting of 
Chedi Lai or from the date six vacancies existed m the 
machine shop, 

5. The management by means of Written 
Statement has submitted that the trade test for promotion 
were held on 01-08-2002 and results were declared on 
08-08-2002, whereby two senior candidates were declared 
selected and the matter of VRS in respect of Ramesh 


Chandra could not have been finalized prior to 01-10-2002 
as such said vacancy could not be taken into account in 
me selection process. Also, the promotion order of 
Shri Chedi Lai was made effective by a subsequent order 
w.e.f. 01-10-2002 instead of 07-09-2002. As regard six 
vacancies in machine shop the management has submitted 
that the workman was not entitled to be considered for 
promotion against any of the said vacancies as it does not 
come in the promotional avenue of the workman. 
Accordingly the management has prayed that the claim of 
the workman is liable to be rejected. 

6 . The workman has filed its rejoinder where he has. 
not brought any new fact apart from reiterating the 
averments made by him m his statement of claim. 

7. The workman has filed documents and affidavit 
in support of his case. Now at the stage of cross-examination 
of the workman's witness an application dated 09-02-2009 
has been filed by the Trade Union's representative stating 
therein that it is not adducing its witness/workman for 
cross-examination because his grievances have been 
redressed, therefore, the case be closed in the interest of 
justice. 

8 . In view ot the submission of the workman's union 
there is no need to decide the reference order on merit and 
the same is disposed of as (here is no grievance left with 
the workman. The Trade Union’s case for relief claimed 
stands withdrawn. No relief is required to be given to the 
workman concerned. The matter is resolved accordingly 
and the reference is also answered accordingly. 

5. Award as above, 

Lucknow. 

N. K. PUROHrT, Presiding Officer 
^5 17 2009 

W.3JL 641.—sflsiirW fq=tr<A 1947 (1947 

^ 14) te) qRn 7 appear ri tsfofpi 

^ Wj|=tii tifiT i-ldi 'Si'tfeFRI tit titxl, ti 

Ws fTsrarc nbtiYn ^THEir aflsrtfrra 

11 ^ I c 06/2008 l^jraiftltT 

etl ^ ^ ^7! 17 - 02-2009 ura mi 

[Tf. TJpT-4; o 12/146/2007-3^ 31K (tit-1) ] 

3333 

I 

New Delhi, the 17th February, 2009 

S.O. 641.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
06/2008) of Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of 
S.C. Railway, and their workmen, received by the Central 
Government on 17-02-2009. 

[No. L-410] 2/146/2007-IR (B-I)] 
AJAY KUMAR, Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR CX)URT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated die 12th day of November, 2008 
INDUSTRIAL DISPUTE NO. 6/2008 

between 

Sri Saripalli Satyanarayana 
D.No. 2-21-7, Pfllanldvari Street, 

ALCOT Gardens, . . 

Rajahmundry. (E.G. District) • • Petitioner 

AND 

1. The Sr. Divisional Commercial Manager, 

S.C. Railway, 

Vijayawada. 

1 The Sr. D.P.O., 

S.C. Railway, 

Vijayawada. . • • • Respondents 

APPEARANCES 

For the Petitioner : NIL 
For the Respondent : NIL 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-41012/146/2007-IR(B-Q dated 15-2-2008 
referred die following dispute under Section 10(l)(d) ot 
die 1D Act, 1947 for adjudication to this Tribunal between 
the management of S.C. Railway and their workman. 
The reference is, 

SCHEDULE 

“Whether the action of the management of 
Sr. D.C.M, S.C. Railway, Vijayawada in terminating 
the services of Sri Saripalli Satyanarayana, 
Ex-Vendor, is justified? If not, to what relief the 
concerned workman is entided ? 

The reference is numbered in this Tribunal as 
I D. No. 6/2008 and notices were issued to the parties. 

2 Case called out several times. Petitioner called 
absent. He has not filed even claim statement though the 
matter was referred in the year 2007. In view of e 
circumstances that Petitioner is not taking interest and not 
prosecuting the case, the case is closed and a ‘Nil Award 
is passed. Transmit 

Dictated to Smt P. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officer 

pf Evidence 

Witnesses examined for die Witnesses examined for the 
Petitioner Respondent 

NIL NIL 


Documents marked for die Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

17 2009 

gtf.OT. 642.— dfoilpH) fl«K asfaPPW, 1947 (1947 
14) ^ 17 ^ abjWm 

adtrarw, w (w’liwi 221 / 2004 ) 

rdbr ^ n-02-2009 ditRW fan «ni 

[u Wl- 12025/01 /2009-3nf 3HR (^-1) ] 
3F5R^TR,iFF arftwnrl 

New Delhi, the 17th February, 2009 

S.O. 642.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

221/2004) of C entr al Government Industrial Tribunal-cum- 
, Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of 
State Bank of India, and their workmen, received by the 
Central Government on17-02-2009. 

[No. Lr12025/01/2009-IR(B-I)] 
AIAY KUMAR, -Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAL-CUM-LABOURCOURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 27th day of January, 2009 
Industrial Dispute L.C.. No. 221/2004 
BETWEEN 

SriS. VidyaSagar, 

S/o Late S.N. Murthy, 

D.No. 33-10-10A, 

Allipuram, Karnala Street, 

Visakhapatnam-4. 

AND 

1. The Dy. General Manager, 

State Bank of India 
Zonal office, 

Visekhapatnam. 

...Respondent 

APPEARANCES 

For the Petitioner : Sri B.Viaks, Advocate 

For die Respondent : SriM Ramdas, Advo jte 


... Petitioner 
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AWARD 

Hnn> . was uken 10 view of the judgement of the 

S“? nc 8 “ rt of Andhra Pradesh reported in 1997 
(3/ LLJ Supplement, page 1141 in W.P. No 8395 of 1989 

Cotporation of India and two others. 

R 2 . Petltioner Pl, ^ d this petition against the 
R^pondent questioning the action of the Respondents in 
erinwatmghis services as messenger w.e.f. 25-3-1997 and 
U “ submitted by the Petitioner that the 
Respondent Management has entered into three 
semementsdated 17-11-1987,16-7-1988^27-lWwfS 

Lm^r Vera 0,her Wri ! pe,iti0ns flIed by *e union of 

temporary employees and agreements entered into. The 

£S1 fiirther f‘! e ' 1 details ofthe 'Panels division etc.. 
J y ; b e Played this court to direct the Respondent to 
reinstate him with back wages, continuity of service etc.. 

LIST* W3 t den>mg ^ allegations, made by 
the Petitioner m the claim petition. It is submitted that the 
panels of temporary workmen were decided basing on 
categories /i,B, and C and appointments were made 
according to guidelines of the Government of India It is 
further submitted that settlements mentioned by the 
Petitioner were there but it was agreed between the 
federation and the management that both the panels of 
temporary employees and daily wagers.'casual Labour will 
be alive upto March, 1997, it is further submitted thatsmce 
the panels were already lapsed on 31-3-1997 and vacancies 
were already filled up by absorbing the temporary 
attendants and the daily wages/casual employees according 
j seniority in the empanelment engaging their services 

d ^®° 0t , an f e - 1118 P ra y ed that in view of the above, the 
petition be dismissed. 

r a 4 'J have 8 ° ne through the material available on the 
t f^ r ' etdl0ner “ we ^ 35 Respondent are not attending 
J.“ e ,° r 1 f‘ more thafl a y ear -& appears that Petitioner 
s not interested in proceeding further in this case. Hence 
the case is dosed. 

Award passed accordingly. Transmit 
franc f ^ P ' Pham G °wri, Personal Assistant, 

d.X4,» c " , “ ,ed by mt on !his ,he 

VLD PARKASH GAUR, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

17 2009 

643 .—arfqfHmt, 1947 ( 1947 
™ 14) mil * ^ 7 Vj % tr^r. 
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^ ^ OTsfq if 

C^^§4105/2008) TVtfm 

f, ^ ^ 17-02-2009 ^rf wz $3|J KTTI 

[U TW-41012/145/2007-3nf 31R(^-I)] 

'3^7 tip* 3rftFSjf[ 

New Delhi, the 17th February’, 2009 

Tn,h. J!;'?'n 643 '~ In P ursuance of Section 17 of the 
Industrial Disputes Act, 1947 04 of 1947), the Central 

Os'/STofC^T^r pUb, ' shes tbe award (Ref. No. 
U5/2008) of Central Government Industrial Tribunal-cum- 

S ydcrdbad “ shown 111 *e Annexure.Tn 
S r^i D ‘ Spute t)Ctw een the management of 
SX. Railway, and their workmen, received by the Central 

Government on 17-02-2009. 

[No L-41012/145/2007-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNFJOIRE 

_ BKFORK THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AD-CUM -LABOUR COURT VI 
HYDERABAD 

Present: Shn Ved Prakash Gaur, Presiding Officer 
Dated the 12 th day of November, 2008 

Industrial Dispute No. 5/2008 
BETWEEN 

SriP. Sun Reddy, 

Ex- Vendor, 

Near Venkatagiri Hills & Temple. 

Near Water Tank, Bommuru 

' ... Petitioner 

AND 

T The Sr. Divisional Commercial Manager. 

S.C. Railway, 

* „ o ■ Respondents 

The Sr. D. P.O. S. 1.. Railway, 

Vijayawada 

appearances 

For the Petitioner NIL 
For the Respondent ; ML 

AWARD 

The Government of India, Ministry of Labour by Us 
order No. 1^1012/145/2007-lR (B-I) dated 15-2-2008 referred 

r.“« d ' s .P u,e undor action 10(1 )(d) of the I D. 

Act. 1947 for adjudication to this Tribunal between the 
management of S.C. Railway and their workman The 
reference is, 

SCHEDULE 

Whether the action of the management of 
r. -C.M. S.C. Railway, Vijayawada in terminating 
,t S fi e ^° fSn K Sun Reddy - Ex-Vendor, ,s 
Sled?" * n0t t0 W,Wt re ' ief the workman is 

I D N?s/i renC , e is numbered in this Tribunal as 
i. D. No. 5/2008 and notices were issued to the parties. 


•M- *<'*-*■• . tv4Hqtp» 



« Hi 


»l • .. 
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2. Caw called cut several tunes- Petitioner called 
absent He has not filed even claim statement though the 
matter was referred in the.year 2007. In view of the 

circumstances that Petitioner is not taking interest and not 

prosecuting tiie case, the case iq dosed and a ‘Nil’ Award 
is passed. Transmit 

Dictated to SmtP. PhaniGowri, Personal Assistant 
transcribed by her, corrected and pronounced by me on 
this the 12th day of November, 2008. 

VED PRAKASH G AUR, Presiding Officer 
Apnendix of evidence 

Witnesses examined for the Witneses examined for 
Petitioner die Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
ML 

172009 

-qsr.3ir. 644.—aiWPw f*m*t i»7 (1947 

-*014) qrciI7 ^ ^ 

f 

3^ 4 aNflSpF **** 

aifowq.tanrctf w 23/2004) 

■axtil n-02-2009 «n 

[U US- 12012 / 197 / 2003 -ani ^ (^“ H ) ] 

at^rt «ytK, «Pwitl 


AND 

The Dy. General Manager, 

State Bade of India, . 

Zonal Office, Tirupatiii-517301. Respondent 

"AHEAEtANCES 

ForthePetitioner : Sri K-R-Prabhalmr, Advocate 

For the Respondent : Snrt.B.LalilhaKnmar,Advocs<e 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. H20I2/197/2003/IR(B-II) dated 23-1-2004 
referred the following dispute under Section 10(l)(d) of the 
I. D. Act, 1947 for adjudication to tins Tribunal between 
the management ofState Bank of India Aid theirworkman. 
The reference is, 

SCHEDULE 

“Whether the action of the management of 
State Bank of India in terminating the services of Sri. 
O. Suresh Kumar, ex-part time general attendant with 
effectfiotn 31-3-1997 is legal and justified? Ifnot, 
what relief the workman is entitled?" 

The reference is numbered in this Tribunal as I.D. 
No. 23/2004 and notices were issued to the parties. 

2. The workman filed claim statement stating that he 
joined as messenger in the year 1985 and was removed 
fimn service on31.3.1997. The managOTentl» e I ,a ™P B0 ^ 1 
lists as per categories, categorizing workmen as per Iheir 
total working days. He further submitted the details of 
agreements, settlements between the union and 
management. He finally prayed this court to set aside the 
order of termination and direct the management to reinstate 


New Delhi, the 17 th February, 2009 

S O 644.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
23/2004) of Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management ot 
State Bank of India, and their workmen, received by the 
Central Government on 17-02-2009. 

[No. L* 12012 / 197 / 2003 -IR(B-n )] 
a i av vi 1M Alt. Desk Officer 


annexuke 

before the central government 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

at HYDERABAD 


Present: ShriVed PrakashGaiir, Presiding Officer 
Dated the 5lh day of November, 2008 
Industrial Dispute No. 23/2004 
BETWEEN 


SriO. Suresh Kumar, 

C/o Sri Navyasri Saree, 

Rolling Centre, Revenue Colony, 
Kiuliri. [Distt- Anautpur]-525591. 


Petitioner 


3. A counter was filed. The respondent also 
the details of agreements and settlements 


rat as per terms and conditions of the above agreements 
nd settlements he was removed from services. It is prayed 
> pass an award holding that flic petitioner is dot entitled 
i any relief. 

4. The petitioner filed chief examination affidavit 

nd Xerox copies of the documents, which are as 

allows' Ex.Wl is tiie notification dated 1-8-1988. Ex.W2 is 
lie initial appointment letter dated 8-ll-1990.Ex.W3isthe 
uterviewcall letter dated 28-7-1989. £x.W4 is the panel 
election letter dated 4-7-1991. Ex.WS is the service 
certificate dated 10-12-1996. Ex.W6 is the service certificate 
lated nil, ofMarch, 1997. Ex.W7 is the employment letter. 
3 e was cross examined by the counsel fcr tbe? respondent, 

5. The respondent filed chtef examination affidavit 
jf Sri I.S. Appa Rao, Chief Manager (PER & HRD). 

6 Petitioner and respondent both absent for the 
last several dates. The MW-1 was not cross examined. 
There is no justification to prolong the case. The evidence 
of the parties is closed. In view of the circumstances that 
Petitioner is not taking interest and not prosecuting the 
case, the case is closed and a ‘Nil’ Award is passed. 
Transmit 
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Dictated to Smt. P. Pham Gowri, Personal Assistant 
transcribed by her, corrected and pronounced by me on 
this the 5th day of November, 2008. 

VKD FRAKASH GAUR, Presiding Officer 
Appendix o f evidence 


Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

WW1: Sri O. Suresh Kumar 

Documents marked for the Petitioner 
ExW 1: Copy of the notification dated 1.8.1988 

Ex.W2: Copy of the initial appointment letter rfatraj 
8.11.1990 

Ex.W3: Copy ofthe interview call letter dated 28.7.1989 
BlW4 : Copy of the panel selection letter dated 4.7.1991 
Ex.W 5: Copy ofthe service certificate dated 10.12.1996 

Ex.W6: Copy ofthe service certificate dated nil, of 
Match, 1997. 

Ex.W 7: Copy ofthe employment letter. 

Documents marked for the RespomW 
NIL 

17 9i7qfl,2009 

^»T. 3 IT. 645 .—sfcilfJMi Rmk 1947 (1947 

^Ti 4 )^t qra 17 * aqgHFj 3 , 

^ f wwtff * Pratensf ait 

if 3ftalPi«b ^ sStQti afellW 

^ W (tM wm. 139/2006) ^ 
iwiftrui oil Rt'bK 17 -02- 2000 ^ jjjqj 

*iri 

[3T. 1^-12012/437/200137R. («ft-n)] 
3T5P? ^FriR, ^RfT srfepstf 
New Delhi, the 17th Febmary. 2009 

S.O. 645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
139/2006) of Central Government Industr ial Tribunal-r um. 
Labour Court, Emakulam. as shown in the Atinexure, in 
the Industrial Dispute between the management of 
State Bank ofTravancore, and their workmen, received by 
the Centra] Government on 17-02-2009, 

jNo. L-12012/437/2001-IR (B-Q)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBLNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri. P. L. Noibert, B.A., LL.B., Presiding 
Officer (Monday the 9th day of February 
2009/20th Magha 1930) 

I. D. 139 OF 2006 

(I- P.21 /2002 of Industrial Tribu n al. Kollam) 
Workman Shri.P Raju, 

Maliyil Thekkathil, Vedakkumtliala East 
P. O., Karunagappally, KoIlam-690 536. 
By Adv.Sri.N .KKamis. 


Management The Managing Director, 

State Bank ofTravancore, 

Head Office, 

Poojappura, Trivandrum - 695012. 

By Adv.P.Ramakrishnan. 

The case coming up for final hearing on 05-02-2009 
this Tribunal on 09.02.2009 passed the following Award ’ 

AWARD 

This is a reference made by Central Government under 
Section 10(l)(d) of Industrial Disputes Act, 1947 
questioning the dismissal ofthe workman Shn.P. Raju from 
the service of State Bank ofTravancore. 

2. Though the parties filed their pleadings when the 
matter came up for evidence the workman and his counsel 
remained absent continuously. Hence the management 
witness was examined as MWI and enquiry file was marked 
aS ^ Xt . ' c ^ ar S e against the workman is that he had 
suneptitiously removed a cheque leaf from the cheque book 
issued to Smt. N. Vijayamma, an NRE SB account holder. 
Before the cheque book was despatched to the account 
holder m the overseas address, the Post Box number was 
corrected by the workman with a view to see that the 
is not delivered to the account holder. On 
13.09.1999 the workman withdrew a sum of Rs. 20,00 from 
the SB account of Smt.N. Vijayamma by using the cheque 
leaf above mentioned and forging the signature of the 
account holder A charge sheet was issued to the workman 
on the said allegations and an enquiry was ordered. In the 
enquiiy he was found guilty of all the three charges and he 
was dismissed from service w.e.f. 08.02.2001. The enquiry 
officer MW 1 has given evidence regarding proper conduct 

of enquiry. Ext.Ml Enquiry File contains the proceedings 
oral testimony of witnesses and documentary evidence! 
The evidence on the management side stands unchallenged 
as the worker and counsel remained absent. 

In the result an award is passed finding that the 
action of the 

Management in dismissing Shri.P.Raju Head Peon 
from service of State Bank of Travancore, Kayamkuiam 
branch is legal and justified and he is not entitled for anv 
relief 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 9th 
day of February, 2009. 

P. L. NORBERT, Presiding Officer 
Appendix 

Witness for Workman Nil. 

Witnesses for 

Management MW 1: 12,01.2009: 

V.Rajasekharan Nair. 

Exhibit for the Workman: Nil 

Exhibit for the 

Management M 1: Enquiry File. 
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646.—a^WlPwfadN SflftPPPT, 1947 ( 1947 
*114) it m 17 ^ *3^ 3, 

^ ^ R4< PwVM»t afa *-n> y 4W, 

anatf if fifts aJiiilfrft» toss 3 **** *™' pw ' 

arftnOT.wffw*^ (iMim 86 / 2003 )^wnftw 

*qft ♦. ^ W TO ^ 17-2-2009 sratyn *» 

[UW-41012/120/2003-ant3irc-(^n)] 

srara £**> aiflwrtt 

New Delhi, ihe 17 th February, 2009 
S O. <46.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of !^ 7) ’ 

Government hereby publishes the mnl^ NaSJWTC 

)of the Central Government Industrial Tribunri-cum-Labcur 
Court, Lucknow as shown inthe Annexure in the Industrial 
Dispute between the management of North Eastern 
Railway and their workmen, received by the Central 
Government on 17-2-2009. 

[No. L41012/120/2003-IR(B-n)] 
AJAY KUMAR, Desk Officer 

. annexure 

central government industiwal ^ 

TRIBUNAL-OUM-LABOUR COURT, LUCKNOW 
Present: N. K. Purohit, Presiding Officer 
I J>.No. 86/2003 

Ref. No. Lr41012/120/2003-IR (B-I) dated: 3/9-9-2003 
BETWEEN 

Sh. Munna Lai, S/o Sh. Kandhayee, 

Village & Pandari Kripal, 

DisttGonda (U.P.) 

AND 

1. The General Manager, 

North Eastern Railway, 

GcnkhpiV'273001 

2. The Section Enginecr/P. Way/Con. 

N.E. Railway, 

Gonda (U.P.) 

AWARD 
Dated 3-2-2009 

1. By orferNo. L-410X2/120/2003 -IR (B-I) dated: 
3/9-9-2003 the Central Government in the Ministry of 

Labour, New Delhi in exercise of powers conferred by clause^ 

(d) of sub-section (1) and sub-section (2A) of Se ction 10 of 
ihe Industrial Disputes Act, 1947 (14 oj’ l^TJ refiared^ 
following industrial dispute between Sh. MunnaUl, S/o 
Sh. Kandbayoe, Village & 

and The General Manager, NER , Gorakhpur and the 
Section Engineer/P .Way/Con, NE Railway, Gonda UP. for 
adjudication: 

2. The reference under adjudication is: 

“Whether the action of management ofN.E. Railway, 
Gorakhpur in terminating the services of Sh. Mwina 

IjUS/oSlLKBhdbaiw-c.£16^82i«leg^®odj\Htifi«Jf 

If not what relief the workman is entitled to? 


- 

3. Inbriet th*««e ofti *wtnkmani 

his statement of claim is that he was appointed as 
on 16tfa July, 1973 under ^VK«2 

NE Railway, Gonda where 

The workman has Staled that he had worked for 515 days 

sssssssbsS S 


assigning any reason wwpuui 

that he raised the industrial dispute No.71/96 ftt CGIT, 
Kanpur butrefcrence was sentbacKunanaweredvide awaid 
dt 21-7-98. Subsequently, he made ^y^brtma 
Ministry of Labour, New Delhi directed him to file afresh 
case. Inabove factual background the workman baa prayed 
for reinstatement with back wages from the date of his 
alleged termination. 

4. The management has denied the claim of the 
worionan and alleged that case of the claimant is &bnea»d 
and concocted and appeal? to be a case of pe rsonifi cation. 
The contention of the management is 
not engaged under the opposite party as 
one Munna Lai’s name appear inthe casual labour register 
rtSl no. 2918 with 453 days of work only as per casual 
labour Uve register maintaiwd fo NE^way, Luclmdw 
Divn, It is further contended that said Munna Lai S/o Sh. 
Kandhai was retrenched following the provision of LD 
Act, after giving retrenchment notice, mth 
retrenchment compensation under the rules. The photo 
copy of foe said notice has been enclosed alongwith 
written statement 

5 The workman has examined himself in support of 

hisclaim. Inrebuttal affidmrtof'S??SK3dS 
Sh. R. B. Yadavwas submitted on9-11-2005 but ho «d not 
turn up for corss-examination. Both die sides have filed 
d n ent nwits in support of their respective oases. 

6. Heard the argument of both the sides andpersued 
the relevant record. 

7 The learned representative on behalf of the 
workman has arguedthat the orri 

evidence of the workman show dint he had worked 
continuously for 515 days under 

his services has been terminated in violation of the Section 

• 25FoftheI.D. Act. 

8 The learned representative on behalf of the 

management has argued that woikman’a case is concoc^ 

tod fabricated and his identity card seems to be forgf^ 
There is no other documentary evidence in support of his 
claim He has further argued that one Munna U1 whose 
ST'finds place at SI. No. 2918 of the live nprn 

retrenched after due compliance of theproyisfon ofthe 
LD. Act and copy of the notice Annexure A falsifies the 
contention of the workman. 

9,1 have given my thoughtful consideration on the 
submission made by both the sides. 

10. The workman Munna Lai has »totedinhi8 
statement on oath that he was empotyed under fr 00 * 1 **””” 
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it 8 ' 7 ? t0 Hehad worked from 

liliuV? and h,s services were terminated on 
15-4-82. He has further stated that neither any notice nor 
any amount for retrenchment was ever giv?*n to him There 
IS no cross-examination by the management regarding 
p«iod of his working days. The workman has produced 
card, photo copies of the award of CGIT, Kanpur 
at * ,Z, 80(1 Ietter °f Ministry of Labour dt. 30-1 -01 and 
r . epiy u j by the °PP osit c party before RLC (C) 
Allahabad, seniority list and list of time scale employees’ 
During his cross-examination the workman has produced 
original identity card which is on the record which reveals 
dut workman had worked under the opposite party during 

18 - 181 to W S P 82 ri ° d: fr ° m 16 ' 7 * 73 *° 15 ' 8 * 73 & frot " 

11. The management has admitted in written 
statement that one Munna Lai S/o Sh. Kandhai had worked 
tor 453 days and his name find place at 2918 in the live 
register maintained by the department. The management 
has not categorically alleged that workman is not the same 
peraon whose name finds place at SI. No. 2918 in the live 
register. The management has alleged that rase appears to 
bempersonification, therefore, in rebuttal of the workman's 
evidence, the burden was on the management to establish 
that workman :s not the same person whose name is 
appearing in the live register at aforsaid serial number. 

12 The management in rebuttal of the workman’s 
evidence, filed affidavit of s h. R.B. Yadav,Dy Chief Engineer 
(Const) NE Railway, Lucknow but it appears from the record 
that despite opportunity provided, the management failed 
to produce above witness for cross examination on his 
affidavit, therefore, his evidence on affidavit can not be 
considered against the workman. It is pertinent to mention 
that copy of the alleged termination notice submitted 
■wngwith written statement is not legible. It also appears 
fitm the order sheet dt. 14-8-06 that in view of the allegation 
of the personification in (he affidavit of Sh. R.B. Yadav 

"KjjHetfble of Annexura 'A\ the then learned 
nwwing Officer directed the management on 14-8-2006 to 
produce a«y personal officer alongwith the live register and 
mnexure stated above but despite direction of the Tribunal 
the management neither produce any documents nor any . 
witness in support of its contentions. Thus, there Is no oral 
documentary evidence of the management in rebuttal of the 
workman s evidence. Merely, pleadings in the written 
statement regarding alleged inpersonification and 
compliance of section 25F by giving notice alongwith 
compensation are no substitute of proof. 

.. 3 -** ** admitted case of the management that one 

gST“«S.f-f* ndh,i Wo Village Pandari Kiipal, 
Distt. Oonda (U.P.) had worked under the opposite party 

i, ,nd hi * n#me find P lace in l> v « register 
maintained by the opposite party and the workman has 
stated on oath that he had worked during the period 
mentioned in (heir statement of claim and there is no cross 
examination of the workman on above material point, 
Moreover, the particulars given by the management 
regarding Munna Lai who had worked for 453 days & 
particulars of the workman regarding name, father's name 
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village and period of 453 days are same, in above 
circumstances the statement of the workman that prior to 
hisi termination, he had worked cont inuously for more than 
240 days can not be disbelieved particularly in absence of 
any rebuttal evidence from the management. 

workraan has discharged his initial 
burden of proof to show that he had worked for 240 days in 
preceding 12 months prior to his alleged tennination and 
non-compliance of provision of section 25F of the I.D. Act. 
The burden to prove that workman i.<t not the same person 
who had worked as Munna Lai S/o Sh. Kandhai, Village 
Pandn, Gonda was on the management but the management 
has not adduce any evidence to refute the workman’s 
evidence «i this regard. Since it is established that one 

^Tti al S/ ° K f” dhai Vllia ge Pandri, Gonda who had 
admittedly worked for more than 453 days & the workman 
are the same person, the burden was on the management 
to prove that at the time of termination of service the 
provisions of section 25F were complied with. But as stated 
earlier despite opportunity provided to the management 
and direction of the Tribunal, the management has failed 
to establish above facts, 

* 5 ' In view of the above discussion it is establish 
that the workman had worked more than 240 days in the 
preceding year from the date of his tennination & his 
termination was in violation ofprovision of section 25Fof 
the LD, Act- 

■ m J, 6 \ N J? w ’ “ is to bc com,dere d whether the workman 
is entitled for reinstatement. Admittedly, services of the 
woifcman were terminated on 1 6-4-82 and present industrial 
dispute has been nused in the year 2003. The workman has 
pleaded in his statement of claim that earlier he raised the 
industrial dispute no.7i/98 ir. CGIT, Kanpur. He has 
produced any photo copy of the Tribunal’s older. Upon 
P*™ 8 ®* “ *•* M!rvice " docs not reveal that aforesaid 
industrial dispute was in relation to the workman. He has 
also pleaded that on his representation, the Ministry of 

iS^nni*k ,C<1 h ‘ m 10 tlle a ffe8h casc vid * letter dt. 

b ^i Up T pe ? Ml of ,he copy ofthe ®bove letter, 

It reveata that the above letter pertaining to non-absoiption 

of die cuual labour was addressed to Prem Shankar Shukla 
and Deena Nath. From above Inter it is not established 
that the workman was directed to raise dispute afresh 
Moreover, there is nothing on record to show as to when 

■ diapute was ™ sed ev ™ if he had raised an 

industrial diapute in the year 1998. it does not stand to any 
reason a« to why he kept mum till the reference was made 
dl,pute °f his fllI *8cd termination in the year 

A° r l^ n fj haS niit stftled in hi * on oath 

when the industrial dispute was raised & when he submitted 

. «L^? re, f ltat on and why ttispute pertaining to the year 
i i l l b6en r,1,ed flfter ln P ,t0 o f more than 20 yean 
A lthough merely on the ground of delay claim cannot be 
rejected but while considering question of back wages and 
reinstatement above unexplained delay is to be considered. 

17, In (2005) j SCC 391:2005 SCC (L&S) 716 between 
Haryana Roadway g v, ftudhan Singh Hon 'ble Apex Court 
while conudering the question regarding award of back 
wages his observed: - 
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There is no rule of thumb that in every case where 
the Industrial Tribunal gives a finding that the 
termination of service was in violation of Section 
25-F of the Act, entire back wages should be 
awarded.... 

■*...However, where die total length of 

service rendered by a workman is very small, die 
award ofback wages for die complete period i.e. from 
die date of termination till die' date of die award, 
which our experience shows is often quite Urge, 
would be wholly inappropriate. Another important 
factor, which required to be taken into consideration, 
is die nature of employment A regular service of 
permanent character cannot be compared to short or 
intermittent daily wage employment though it may 
be for 240 days in a calender year.” 
18.In2008(119)FLR877DeepakGanpatTariv. N.E 
Theatre Pvt Ltd. Hon’ble Bombay High Court relying on the 
Hon’ble Apex Court’s judgment in 2008 (117) FLR 1086 

(SC) AJ. v. K. Brahmanandam 2008 (118) FLR 376 (SC) 
Telihone DM vs. Keshab Deb 2006 (111)FLR 1178 (SC) 
jDA v. Ram Sahai, while awarding compensation of 
Rs. 15,000 to the concerned workman considering his daily 
wages as Rs. 45 and in view of the fact that the workman 
had put in about 3 years of service, has observed as 
under— 

“ It is apparent that termination of services of a daily 
wager does not amount to retrenchment and for 
viofetion of section 25-F in such circumstances, the 
employee cannot be given benefit of reinstatement 
with continuity and back wages. Hon. Apex Court 
has hold that in such circumstance employee is 
entitled to benefit of compensation only.” 

19. In the light of principle laid down in 
aforementioned case laws in view of the inordinate 
unexplained delay in raising this industrial dispute by the 
workman, it would not be just, if, after such a long lapse of 
time, the workman is directed to be reinstated in service. 
The ends of justice would meet by paying compensation 
to the workman instead and in place of relief of 
reinstatement in service. 

20. Having regards to these facts that the workman 
had worked for less than 2 years only as casual labour as 
also the amount of daily wages used to be paid to the 
workman in the year 1982 and keeping in view the entire 
facts of the case, the interest of justice could be subserved, 
if management is directed to pay lum sum amount of 
compensation only. 

21. Accordingly, the management is directed to pay a 
sum ofRs. 5000 (Rs. Five Thousand only) to the workman as 
ivwnpwiMtifln for termination of his services in violation of 
Section 25F of the I.D. Act The said amount should be paid 
to fee workman within 8 weeks of publication of the award 
failing which the same shall carry interest @ 8% per annum. 

22. The reference is answered accordingly. 

23. Award as above. 


17'<lfWfl,2009 


W.31L 647.—-oUlAPW ftQlk eifcPi*H, 1947 (1947 

tom* ^ swwf* ^ ^ 

sfaxrn.tem (tM*<w 45 / 2005 ) 

^ 17-2-2009 m W ■ 

[4 12025AJ8/2009—) 3 

am srfNvrfl 

New Delhi, the 17 th February, 2009 ^ 

S O. 647 . —In pursuance of Section 17 of the 

Indutrial Di*p». Ac*. 1947 (14 
Government hereby publishes the award (Ref. No A5/2Q05) 
of the Central Government Industrial Trifemal-Oum-Lmxmr 
Court, Hyderabad as shown in the AflMawe inme 
Industrial Dispute between fee managemsrt Qf State 
Bank of Hyderabad and their workmen, received by fee 
Central Government on 17-2-2009. 

[No. L-12025fl8/2009-IR (B-I)] 
AJAY KUMAR, Desk Officer 

annexure 

CSKIHALGOVEIOiMKIYriNDOaTlUALTIUBlWAL- 

CUM-LABOUROCHflRT, BOflMWABAD 
Present: Shri VedPrakashGaur.PreaidiiigOfficer 
Dated the 28th day of January, 2609 

' MP. No. 45 of200S 
BETWEEN 

SriP. Suresh Kumar, 

. S/o Late P. Yadagiri, 

C/oSriP.Srinivasuhi, 

H. No. 2-3-703/B/A/22, New Mantfei Nagar, 

Opp. Police Lines, Amberpet, 

Hyderabad ..Petfeoner/Umon 

AND 

I. The General Manager (Operations), 

State Bank of Hyderabad, 

Head Office, Gunfbundry, 

Hyderabad- 500177. . 

2. The Regional Manager, 

State Bank of Hyderabad, 

Region-1, Zonal Office, **•/■ 

Hyderabad. 


Lucknow 


N. K. PUROHIT, Presiding Officer 


3 . The Branch Manager, 
State Bank of Hyderabad, 
Barkas Branch, 
Hyderabad. 


Respondent/Management 


Pd* 
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APPEARANCES 
For the Petitioner: M/s. P. Srinivasulu & 

B.V. Chandra Sekhar, Advocates 
For the Respondent: Sri Ch. Siva Reddy, Advocate 

ORDER 

P"d'byiv blTMl a °^“ e ” d " ofth ' t ta<ia being 

Si ^ ssr 4 

ssss ^» 

5JJ" “ d toE for 

of differentiating amount from the hank. 

be»n ili^ed h .ha! i pem,“„ n „'r Where ”“ l " K 

temporary*attendar iTt. 2 JJ "Si VJ»‘"'«< « 

continuously as claimed bv him h dld not worlc 
(& R , ] « nrt J “r° yhun Hewas not paid salary 

ippoinS m^ n r °»« %’ ny “ sse N ° 

p ?/» ? "? *- * "» » £& 

."y was P a,d ^ him. His services were u »n,^ 
exigencies, that too occasionally It has iuriher h ^ 

«. * pS„rx; 

UJ of the Industrial Disputes Act 1947 !m w u- ^ 

i:t“ t * tnti,kd for 
sssr ? r *— 

adjudicated amour, Petit™,, ” 

filmg of application U/s 33 C( 2 ) is noth tng but Jof 
die judicial process and is liable to be diJiZl A 
been held by Hon’ble High Court of A P -r ' 
reported in 2005(7) SCC page 334 T* dW 

fmlbe 4 pL h m s ?„?,'tT n,e "'l 0f,h ' ‘-‘“ raed C “”*fc 

parties and I have gone through the facts and laws 
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aSSESSr - 

SsS'S 

STOSS ' 1 dn ^ of “ 

reported in 2(KN'M srr „ in £ reme ^ ourt °f India 
ami another Vs *£%¥* H ? ate of 1 ^«ar Pradesh 

Hon’hi c B JPd Smgh and othe rs wherein the 
Hon bje Supreme Court of India has held that a Ubom 

workm^U^ 3 J S? UOn f ° adjudjca ‘« claim made by 
of die payment oficagcs'oii the baais^^Mh^ e * en "" la " 0n 

pu ' s “ ; " “ *• iESiSTK 

proceedmgL™'3c°(2} 0 , f '"*1 h “ aKo held ,hal ,he 

proceeding. TV wo,luo,„' > c i" p,«3u/a 33C (j’l'of 

JSTSgteUS’ ? rr of ^ md 

tan taown submission of the wottamu, he is L„g 

r w T joZ“roSa;Thri^ 

«»c fcSSnTtSts wi“r ni of r 

done canrjoi be 

uoneu.s jaL (*) because, tne proceeding of Sec 33r m 

SSSSrSff 

Industrial Disputes Ac? 194 " \ - c \ u 
*c Learned Coumel hai a , r' r " „ h ' "".“sm"™' of 
ask this Labour n™ ^ ;rce won ^nan cannot 

i - r 1 ^; o ," n h ^; s ? 

baa fimher place'relmmiice ot^the^asc^ law oLHotphie 
uprerae Court of India reported in 2006(3) SCJ 781 in ft! 

MCOUtoS^ rh r fhe bW,efif asked E0 ^ enforced*i^s 
U) necessarily snould be nif» ^ 

«^tana^,,,mgn^:S~;'- 

representation so existed, case does not fall u s 33C (2 fo 

isSSlKoI?” ° f ' ha ' Case ta n '» v « l >0 

“tac? !!Sff J ' f0r d ' IOT ’”“on ofehtim ofovanme 
’ h h as no! a P re ' listing right. The Hon’ble 


14, 2009/^ifuH 23,1930 
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Supreme Court of India disallowed the petition and held 
above. In this case also, die Petitioner wants to get his 
wages determined by this court on par with the other 
attendant of the bank Management, which is not his pre¬ 
existing right nor it is right determined by any Industrial 
Tribunal. As such in the light of above citations of the 
Hon’ble Supreme Court of India, this petition is not fit to 
be allowed. This court has got no jurisdiction u/s 3 3C (2) to 
allow this petition. Hence, it is being dismissed. Parties 
shall bear their own costs. 

Dictated to the Personal Assistant, transcribed by 
her corrected by me on this the 28th day of January, 2009. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner: 

WW1: Sri P. Suresh Kumar 

Witnesses examined for the Respondents: 

MW 1: Sri M. Ram Mohan Rao 

Documents marked for the Petitioner/Woikman 
Ex. W1: Copy of attendance cum wages sheet. 

Ex. W2: Copies of bunch of vouchers from 1 -2-2004 to 
31-8-2005. 

Ex. W3: Copy of VII Bipartite settlement 

Documents marked for the Respondent 
ML 


17 , 2009 

lET.arr. 448.—1947 (1947 

33ft xf ftfcz jf l eilP rer flw* * 

ti^ti 61/2003) 
17-2-2009 Jiw* 

qil 

[^.■^- 12025 / 07 / 2009 - 3 ^^(^- 1 )] 


New Delhi, the 17th February, 2009 


S.O. 648.—In Pursuance of Section 17 of the 
ta*Mn1 Dispute, Art. 19*7 (14 W WJ 

Of the Central Govanment Industrial Tribunal-cum-Laboir 


and their workmen, received by the Central Government 
on 17-2-2009. 


[No. L-12025/07/2009-IR (B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BITWE THE CENTRAL GOVHINMENT 
JNDUSraiALTWttUNAL-CUM-LABOUROOUKT, 

HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12 th day of November, 2008 
Industrial Dispute L.C. No. 61/2003 
BETWEEN 


Sri Mylapalli Narasinga Rap, 
S/oLateVeeranna, 

R/o Thinanarajupeta(PO), 
Atchutapuram Mandal, 
Visakhapatnam District, 

And 

The Zonal Officer, 

State Bank of India, 

Peronal Section, Region-II 
A.P.S.R.T.C. Bus Complex Building 
Visakhapatnam. 

appearances 


.Petitioner 


....Respondents 


For the Petitioner. 

Sri C. Rathi Raj Kalyan, Advocate 
For the Respondent: 

Sri M. Ramdas, Advocate 

AWARD 


This case was taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) LLJ Supplement, page 1141 in W.P. No.8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s.Cotton 
Corporation of India and two others. 

2. The Petitioner filed this petition against the 
Respondent questioning the action of the Respondents in 
terminating him. He submitted that he was appointed as 
Messenger/Sweeper cum water boy/waterman in full tune/ 
part time capacity in the respondent bank. He worked in 
different spells from 1980 to 1995 in total 702 days. He was 
terminated orally w.e.f. 1-8-1995. He prays this Court to 
direct the Respondent to reinstate him as a regular employee 
until oil rnnc^niimtial benefits. 


3. As against this, the Respondents filed a counter 
denying the allegations in the claim statement of the 
petitioner. It is submitted that the Petitioner was never 

appointed as messenger/sweeper-cum-watcr boy/ 
watchman by the respondent and never terminated from 
service w.e.f. 1-8-1995. It is further submitted that under 
exigencies and in leave vancancies hank used to take 
temporary Bub-staff and further explained the stipulated 
rules, agreements and settlements under which the 
temporary employees were categorised. According to 
categories panels were prepared. It is submitted that the 
petitioner has not worked for the number of days as shown 
by him in his claim statement As such this petition is liable 
to be dismissed. 

4 , Parties were directed to produce evidence in 
support their respective contentions. Petitioner workman 
fikdhis affidavit on 4-10-2004- Tbeferrfter, the Petitioner 
did noUppear before this coin* for cro*i examineldn-end 
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for marking of the documents. But he did not turn up 
dosed* 3 CXaminatl0n ' Hence ' Petitioner’s evidence is 

exam47o^Stf”s"vVsX C "" f 

o ^ v<v Ramaknshna, on 

Of pendin8 forcross 'examination 
r rif i S nC ~°° 4 as ,he Petitioner has not turn up 
Ultimately, respondent’s evidence was closed. 

6 Respondent’s counsel filed written arguments. 

the °' 2m ,esponde, ‘ fr ° m *' silfc of 

record p»?', ‘ h ™" sh r *' n ““ nal ava:labk on ihe 
record The Petmoner has questioned action of 

espondent tn terminating him as messenger/sweeper-cum- 

wa erboy/watchman. Whereas the Respond at is 

relationship of workman and emplover 

be^veen Petitioner and management. It is the dutvofthe 

ehtioner to prove and establish the relationship of 

emp ’° yerbetween him and the Respondent! 

haS ? 0t produced documentary 

exltman h haS taken Credit t0 appear for the cross 

examination nor cross examined the MWl and has not 
filed any arguments or argued in person. This proves that 

m!J et ‘T er 18 mt able 10 prove Ae relationship of the 
master and servant between himself and Respondent and 

m the absence of relationship of master and servant the 
Petitioner is not entitled for any relief and thus, he is not 
£££ any award by Court. Hence, petition is 

Award passed accordingly. Transmit. 

°K C Jk d L° SmtP ' PhaniGowri > Persona l Assistant 
Nov^2008." CO ' TCC " d ^ 1 day cf 

VED PRAJCASH GAUR, Presiding Officer 
Appendix of evidence 
^ 'tnesses examined for the Petitioner: 

WW1: Sri Mylapalli Narasinga Rao 

Witnesses examined for the Respondent: 

MWI: Sri V ,V.S. Ramaknshna 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

Tf 17 2009 

649.—3tWlP[<*, 1947 ( 1947 

^ 14 ) rnn* ^ ^ ^ m 

3^ jlPiq, ^ i 

^W(^Wstn60/2003) 

«Ttl f 

[U 1 2025.’06/2009-3pf.3m ( 7H) ] l 

s 


^^/PHALGUNA23,J 9 ^ y> AXT ^ m 

1 New Delhi, the 17 th February, 2009 

Tn i .Ld| S '?‘r-_ 6 * 9 '~ In PurstJanc e of Section 17 of the 
Industnal Disputes Act, 1947 <14 of 1947), the Central 

ofThe^f?^ PUbI ' SheS ,hC 3Ward ^ N 0 . 6 O/ 2 S 

cl£ H H G °™ent Industrial Tribunal-cum-Labour 
fT t L H f d ^ abad 3S S,hown ln the Anncxure in the 
B du k S ^ a D ^pute between the management of State 
ank of India, and their workmen, received by die Central 
Government on 17-2-2009. encral 

[No. L-I2025D6/2009-IR (B-I)] 
.-MAY KUMAR, Desk Officer 

annexiihe 

1 Hfin?N'nWLGOVERNMENT 
INDUSTRIAL TRI 8 LNAJ AT UM-JABOLR COURT 
HYDERABAD 

Present: Shri Ved Prakash Gaur. Presiding Officer 
Dated the J2th day of November, 2008 
Industrial Dispute L.C. No, 60/2003 
BITVVEEN 

Sn Malladi Ramakoti Suryapt akasbam 
S/oGangaRaju, 

R/o D N 0 . 2 - 345 /A, Indira Gandhi Nagar 
Old Dairy Farm, 

Visakhapatnam - 4C. D 

AND .Petitioner 

The Zonal Officer 
Stare Bank oflndia. 

Peronal Section, Region-II 
A.P.S.R.T.C. Bus Complex Building, 
visakhapatnam D 

.Respondent 

APPEARANCES 

For the Petitioner: 

Sri C. Rathi Raj Kalyan, Advocate 
For the Respondent: 

Sri M. Ramdas, Advocate 

AWARD 

Hnn'hL h H T^ WaS ta r cn view of the Judgment of die 
Hon ble High Court of Andhra Pradesh reported ,n 1997 

dated 3 R 1141 “ WR Na8395 of 1989 

Comorati U Chmnappa and M/s. Cotton 

Corporation oflndia and two others. 

Petitioner filed this petition against the 
Respondent questioning the action of the Respondents in 
terminating him. He submitted that he was appointed as 
Messenger/Sweeper-cum-water boy AVatennan m foil SnS 

part time capacity in the respondent batik. He worked in 
different spells from 1988 to 1995 1.1 total 267 davs. He was 

foreTtheRe 7 w , ef ' 3-6-1995. He prays this Court to 
ect the Respondent to reinstate him as a regular 
employee with all consequential benefits. 

3. As against this, the Respondents filed a counter 
*$"* Sie allegations .he cl.im s ,aJ c mT he 

Zo uZA'* " e<l lhj ' ,,K ' fem.on^r w as „„„ 

appointed as messenger, swceper-cum-water bov' 

watchman by the respondent and never terminated from 
service w.e.f. 30-6-1995. Itis further submitted thatunS 


-Respondent 


[ MPT 3(ji) ]_ Niid 


exigencies and in leave vacancies bank used to take sub¬ 
staff and further explained the stipulated rules, agreements 
and settlements under which die temporary employees were 
categorised. According to categories panels were prepared. 

It is submitted that the petitioner has not worked for the 
number of days as shown by him in his claim statement. As 
such this petition is liable to be dismissed. 

4. Parties were directed to produce evidence in 
support of their respective contentions. Petitioner-workman 
filed his affidavit on 4-10-2004. Thereafter, the Petitioner 
did not appear before this court for cross-examination and 
for marking of the documents. But he did not turn-up 
for cross-examination. Hence, petitioner’s evidence is 
closed. 

5. The respondent-management filed chief 
examination affidavit of Sri V.V.S. Ramakrishna, on 
9-12-2004. The case has been pending for cross-examination 
of MW l since 2004 as the petitioner has not turn-up. 
Ultimately, respondent’s evidence was closed. 

6. Respondent’s counsel filed written arguments. 

7. On 17-10-2008 none responded from the side of 
the Petitioner. 

8.1 have gone through the material available on the 
record. The Petitioner has questioned action of 
Respondent in terminating him as messenger/swecper-cum- 
waterboy/watchman. Whereas the Respondent is 
challenging the relationship of workman and employer 
between Petitioner and management It is the duty of the 
Petitioned to prove and establish the relationship of 
workman and employer between him and the Respondent. 
Since Petitioner has not produced any documentary 
evidence, he has not taken credit to appear for the cross 

examination nor cross-examined the MW 1 and has not filed 

any arguments or argued in person. This proves that the 
Petitioner is not able to prove the relationship of the master 
and servant between himself and Respondent and in the 
absence of relationship of master and servant, the Petitioner 
is not entitled for any relief and thus, he is not entitled for 
any award by this Court Hence, petition is dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 
12th day ofNovember, 2008. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner 
WW1: SriM-RamakotiSuryaprakasham 

Witnesses examined for the Respondent: 

MW 1 : Sri V.V.S. Ramakrishna 

Documents marked for file Petitioner 

NIL 

Documents marked for the Respondent 
NIL 


17 2009 

*TT.3R. 650.—flWH SlfaPm, 1947 (1947 
14) tiff tilti 17 ^ 

3 ^ n ftfte 3ih#T* $m 3 TTTaFTC 4wlfi|*> 

59 / 2003 ) 

17-2-2009 4 WZ 

«n 1 

[R. T$FI-12025/05/2009-3H£aiR. (4-1) ] 

3T5pt 

New Delhi, the 17th February, 2009 

S.O. 650.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.59/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the Industrial 
Dispute between the management of State Bank of India, 
and their workmen, received by the Central Government 
on 17-2-2009. 

[No. L-12025/05/2009-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 

Dated the 12th day ofNovember, 2008 
Industrial Dispute L.C. No. 59/2003 
BETWEEN 

Sri Nikkla Krishna Rao, 

S/oNooka Raju, 

Bayyavaram post, 

Kasimkota Mandal, 

Visakhapatnam District .Petitioner 

AND 

The Zonal Officer, 

State Bank of India, 

Personal Section, Region-II, 

AP.S.R.T.C. Bus Complex Building, 

Visakhapatnam, . .Respondents 

APPEARANCES 

For the Petitioner: 

Sri C. Rathi Raj Kalyan, Advocate 

For the Respondent: 

Sri M. Ramdas, Advocate 

AWARD 

1. This case was taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) LU Supplement, page 1141 in W.P. No.8395 of 1989 
dated 3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 
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2 . The Petitioner filed this petition against the 
Respondent questioning the action of the Respondents m 
temmtmg hun. He submitted that he was appointed as 

Messenger/S weeper^um-water boy/watermar. infiill time/ 
part tune capacity in the respondent bank. He worked in 
different sipells from 1987 to 1997 in total 671 days He las 

W 'f f ’ 2 1 _3_ 1 997. He prays this Court to 
direct the Respondent to reinstate him as a regular 
employee with all consequential benefits. 

3. As against this, the Respondents filed a counter 
d ‘" ymg th . C a eg u t,0nS in the cla,m statement of the 
OOOSh ,S SUbmitted Aat the Petitioner was never 

S nted , as messenger/sweeper-cum-water boy/ 
watchman by the respondent and never terminated from 

Send/ ' J' 3 ' 1 ," 7 - h iS ^rthersubmitted that under 
lgencies and m leave vacancies bank used to take 

temporary sub-staff and further explained the stipulated 

and Settlements undcr which the 
mponuy employees were categorised. According to 

prepared ' 11 is submitted that the 

KS* T Cd for Ae nuniber ofda ys » shown 

4. Parties were directed to produce evidence in 

Sh ?ff7 eSpecl ‘ Ve coritentlons - Petitioner-workman 

ofifnu' on4 ' 10 ' 2004 - He marked Xerox copies 
of the follwmg documents. Ex.Wl is ihe total no of days 
of service. Ex W2 is the sendee certificate from SBI 
K^otadated LM-iwg. Ex.W3 is thesenicecertificate 
for 298 days during 1991-1994. Ex. W4 is the panel list of 
the workmen. Ex.W5 is the proof of date of birth (SSC 
maite list). Ex. W6 is the community certificate. Thereafter 
the Petitioner did not appear before this court for cross- 
examinanon and for marking of the documents But he d.d 

not turn up for cross-examination. Hence, petitioner’s 
evidence is closed. 1 ntr s 

5. The respondem-ntanagemem hied chief 

&i V V S Ramaknshna e„ 

J^M^' TteC ™t? sbra,pe, ’ d,,1 l! forcros s-'Wn'im!ion 
o f MW! since 2004 *, ,he pe,i,i„„e r no , , um up 

Ultimately, respondent s evidence was closed. 

6 . Respondent’s counsel filed written arguments, 
the Petitioner 7 ^ ° 200 ^ none res P onde d from the side of 


[Part II— Sec. 3{ii)] 


a' I x! VC n° ne thr ° ugh £he materiaJ available on the 
pjl 0rd . The Petitioner has questioned action of 
Respondent m termmatmg him as messenger/sweeper-cum- 
wa erboy/watchman. Whereas the Respondent Ts 

heni/ 6 " 8 p g thC relatI0ns,il P °P workman and employer 
tween Petitioner and management. It is the duty of the 
Petitioner to prove and establish the relationship of 

SiS 1 petiIiinT P l, 0yerbCtWeen hm 3nd the Res P^dent 
ewden P u ? h3S f 0t Pr ° duCed ^ documentary 

examinatir!' 6 h3S n ° £ taken Credit to appear for the cross- 
examination nor cross-examined the MW 1 and lias not filed 

any arguments or argued in person. This proves that the 

etitioner is not able to prove the relationship of the master 


and servant between himself and Respondent and in the 
absence of relationship of master and servant the Petitioner 
is not entitled for any relief and thus, he is not entitled for 
any award by this Court. Hence, petition is d.smissed 

Award passed accordingly. Transmit. 

tt««St»“h S .“ p 'J‘ hani Gown ’ p « s «“i 

S- r,bedby h t r and corrected by me on this the 
1 2 th day of November, 2 008. n 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner 
WWI: Sri Nikkala Krishna Rao 

Witnesses examined for the Respondent 
MW 1 : Sri V.V.S. Ramaknshna 

Documents marked for the Petitioner 

EX ' W,: ^y of the statement of total No, of days of 

Ex.W 2: Copy of the sen-ice certificate from SBI 
Kastmkota dated 12 - 8-1998 

Ex.W 3: Copy of the service certificate for 298 days 
during 1991-1994. - y 

Ex. W4: Copy of the panel list of the workmen 

tx.W5. Copy of the proof of date of birth (SSC 
marks list) k 

Ex. W 6 : Copy of the community certificate. 

Documents marked for the Respondent 
NIL 

17 1^, 2009 

W.W. 657.—wtellfW, .yrfyffeiT^ 1947 (1947 

^ 14) ^ * TRTI7 * R, ^ mm -rz % ^ 

^m infe 3*737771 fe 

R' ftffo 4xi)P|ch- felt rt 7T737K aWtfTTcp 

ZTTlfn * ^ ^ ^ 58/2003 > ^ 

?, fe <4 fel 17-2-2009 37T 3131 pTT £fi ( 

W 1 2025/04/2009-37^. 37R. (lift-1) ] 
a * 5ra ^J7 37fa37rft 
New Delhi, the 17th February. 2009 

t * s ;0. 651.—J n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 

?°rsf?* yi,hei "” a,dl tRc,: N °»a »3 

Court hTSL^””':' lKtarial 1 ribunal-cum-Labour 
InH.S H , yd n b d ’ as shown in thc Anncxure m the 

Bank on A ’ SpU ’ e u benveen the management of State 
Bank of India, and the»r workmen, received by the Central 
Government on 17-2-2009. 7 ural 

[No. L-12025/04/2009-IR (B-l)J 
AJA\ KUTV1AR. Desk Officer 
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..Petitioner 


.Respondent 


ANNEXURE 

MRCWE THE CEPTTRAL GOVERNMENT 
INDUSrnUALIWBUNALCOMiABOIJRCOURT, 

hvdesabad 

Present: SHRIVED PRAKASH OAUR, Presiding Officer 
Dated the 12th day ofNovember, 2008 
Industrial Dispute L.C. No. 58/2005 
BETWEEN 

SriNikkla Suryanarayana, 

S/oNooka Raju, 

Bayyavaram Post, 

KasimkotaMandal 
V isakhap atnam District 
AND • 

The Zonal Officer , 

State Bank of India, 

Peronal Section, Region-n 
AP.SR.T.C. Bus Complex Building 
Visakhapatnam. 

appearances 

For the Petitioner: Sri C. Radii Raj Kalyan, Advocate 
For die Respondent: Sri M. Ramdas, Advocate 
* AWARD 

This case was taken in view of die judgment of the 

Hon’ble High Court of Andhra Pradesh reported w 1997 
(3) LU Supplement, page 1141 in W.P. No. 8395 ofl989 

dated3-8-1995between Sri U.ChinnappaandM/s.Cctton 
Corporation of India and two others. 

2. The Petitioner filed this petition against the 
Respondent questioning the action of the Respondents in 
terminating him. He submitted that he was appointed as 

Messenger/Sweeper cum water boy/waterman m fiiUtoie/ 

part time capacity in the respondent bank. He worked m 
different spells from 1987 to 1997 in total 351 (Uys.He 
was terminated orally in June, 1997. He prays this Court to 
direct the Respondent to reinstate him as a regular 
employee with all consequential benefits. 

3. As against this, the Respondents filed a counter 
denying the allegations in the claim statement of the 
petitioner. It is submitted that the Petitioner was never 

appointed as messenger/sweeper-cum-water boy/ 

wat chman by- the respondent and never terminated from 
service June 1997. It is further submitted that under 
exigencies and in leave vancancies bank used to take 
temporary sub-staff and further explained the stipulated 
rules, agreements and settlements under which the 
temporary employees were categorised. According to 
categories panels were prepared. It is submitted mat the 
petitioner has not worked for the number of days as shown 
by him in his claim statement. As such this petition is liable 
to be dismissed. 

4. Parties were directed to produce evidence in support 

their respective contentions. Petitioner workman filed his 
affidavit on4-10-2004. Thereafter, the Petitioner didnot 
appear before this court for cross examination and for marking 
of the documents. But he did not turn up for cross 
examination. Hence, petitioner’s evidence is closed. 


5 The respondent management filed chief 
examination affidavit of Sri Y.V.S. Ramakrishna, on 
9-12-2004. The case has been pending fix cross examination 
of MW1 since 2004 as tire petitioner has not turn up. 
Ultimately, respondent’s evidence was closed. 

6. Respondent’s counsel filed written arguments. 

7. On 17-10-2008 none responded from the side of 
die Petitioner. 

8.1 have gone through the material available on the 
record. The Petitioner has questioned action of 
Respondent in terminating him as messcngci/sweeper-cum- 
waterboy/watchman. Whereas the Respondent is 
challenging the relationship of worianm and employer 
between Petitioner and management It is the duty of the 
Petitioner to prove and establish the relationship of 
workman and employer between him and die Reeponden t 
Since Petitioner has not produced any documentary 
evidence, he has not taken credit to appear for the cross 
examination nor cross examined die MW1 and has not 
filed any arguments or argued in person. This proves that 
die Petitioner is not able to prove the relationship of the 
master and servant between himself and Respondent and 
in the absence of relationship of master and servant die 
Petitioner is not entitled for any relief and thus, be is not 
entided for any award by this Court Hence, petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
November, 2008. 

VED PRAKASH GAUR, Pwa*dagOfficer 


Witnesses examined for the Petitioner j 
WW1: SriNikkla Suryanarayana 
Witnesses examined for the Respondent: 

MW1: Sri V.V.S. Ramakrishna 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

v NIL 

17 tiritifl, 2009 

W.«l 652. —*f l *i l Pi4> ftti K SlfaPPPt, 1947 (1947 
m 14) 17 ^ 

feW ^ wUlP 1 # 

tmdTC 62/2003) 

17-2-2009 iwr 

$3ir «ni 

[tf. YS-12025/03/2009-3nfcdR(*l-I) ] 

anrti ipm, 

New Delhi, the 17th February, 2009 
S.O. 652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1 1947). <be Cenfrs 
Government hereby publishes the award (Ref. No. 62/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
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•Petitioner 


...Respondents 


Court, Hyderabad as shown in the Annexure in the 

lhe management of Sute 
received by the Central 

[No. L-12025/03/2009-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFDRE THE CENTRAL GOVERNMENT 
INDUSTRIAL tribunAL-CUM-LABOL'R court 
HYDERABAD ’ 

Present: SHRI VED PRaKASH GAUR, Presiding Officer 
Dated the 12th day of November, 2008 
Industrial Dispute L.C. No. 58/2003 
BETWEEN 

Sri Nikkala AppaRao, 

S/oNooka Raju, 

Bayyavaram(P,0.), 

Kasimkota Mandal 
Visakhapatnam District 
AND 

The Zonal Officer 
State Bank of India, 

Peronal Section, Region-II 
AP.S.R.T.C. Bus Complex Building 
Visakhapatnam. 

APPEARANCES: 

For the Petitioner: Sri C. Rathi Raj Kalyan, Advocate 
For the Respondent: Sri M. Ramdas, Advocate 
AWARD 

u was takcn in view of the judgment of the 

GlLUSm^t C0Urt 0f AndhraPradesh reported in 1997 
j ! ^ PP ement ‘P a 8 e 1141 in W.P. No. 8395 of 1989 

Corporation of India and two others. 

RMoonHiJ 6 Petmoner filcd this petition against the 
Rwpondents questioning the action of the Respondents 

m terminating him. He submitted that he was appointed as 
Messenger/Sweeper cum water boy'wateiman mftill time/ 

hS ‘ , e T2* ln ^ re3 P ondcnt bank. He worked in 
different spells from 1988 to 1989 in total 67davs.Hewas 

* ‘" June ' 1989 'He prays this Court to 
J‘ r S‘ he R«Pondent to reinstate him as a regular 
employee with all consequential benefits. 

,. 3 ' * s ag f, mst *<8, the Respondents filed a counter 
denying the allegations in the claim statement of the 
petitioner ft is submitted that the Petitioner was never 

appointed as messenger/sweeper-cum-water boy/ 

watchman by the respondent and never terminated from 

the year 1989 - 11 is briber submitted that under 
xtgenctes and in leave vacancies bank used to take 
temporary sub-staff and farther explained the stipulated 
ntles, agreements and settlements under which the 
temporary employees were categorised According to 
categories panels were prepared. It is submitted that the 
" ol worked for Ae number of days as shown 
to bed' hlS C d aUT1 * tetement - As s «ch this petition is liable 


[Part II—Sec. 3(ii)J 


their rUil? 8 "" d “’ ected to producc evidence in support 
^^contentions. Petitioner workman filedhis 

aSi'bLSat 0 ’ 200 ^ Thereafter ’ *" Petitioner did not 
aRWff tefore this court for cross examination and formaridng 
of the documents. But he did not turn up fora™ 
examination. Hence, petitioner’s evidence is dosed. 


« M ,L,«Vr!S^'s„ m vv 8 sTreS: h '' ; 

& w^£^ te ^ pCTdi ”* forcro “ 9 - | '^‘ K » 

tx. W5 is tiie envelope addressed to WW1 bearing postal 

Ex ' W6ls 'etterNo.S dKS 
AS.0087:1833:2000 dated 7-7-2000. And Ex.W7 is letter of 

2Sd7h?2«)2 W ^ 1 h Vide Nol58/3002/ 2002/Hpg/GTY 

I Li. hc was cros * eaamitied to wive extern. 

^ ^«to owrei 
*M001 respond , 0 call. Tire care la feed for workmans 
torber cross examination. He was absent and do application 

a,TS“ b ** —* «““■ Ml 

I i? aVe gone throu S h material available on th< 
RcSDonrimf in „ —i _ -a ction O! 


R^ TbC PetitJOn " questioned action of 
R^OTdwt mretirmg him voluntarily without infomiation. 

to his etriH C Respondent submits that information is passed 
o lus address last given. Smce Petitioner has nnf talrM 


tn hi. 7 a7 3Uomia mal information s passed 

to hus iwldress last given. Since Petitioner has not takm 

credit to appear for the cross examination nor cross 
examined the MW] and has not filed any Seni or 

SrsJA “ proves that thc Petitioner is not 

interested todefend himself, the Petitioner is not entitled 

teS'He! US ’ he ,S n0t entitIed for “y award hy 

this court. Hence, is petition is dismissed. 

Award passed accordingly. Transmit. 

trans C rih2 l h d ? Sm l P ' Phani Gowri ’ person al Assistant, 

by “ “ ^ M. day 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesse* examined for the Petitioner: 

WW 1 : Sri G. Venkatesh 

f ° r thC Respondent: 

Documents marked for thc Petitioner 

c X ’^ : F° py of * e order m WP No. 13625/2001 
Ex.W2: Medical certificate from Osmaina General 
Hospital, Hyderabad 

EX.W3: Out Patient card of Osmania General Hospital 
Hyderabad 

Ex.W4: Out Patient card of Osmania General Hospital 
Hyderabad dt. 9-11 -2000 * 

Ex.W 5; Postal envelope addressed to WWJ da-ed 
10-7-2000 

BLW6: CopyofLetterNo. REF:PD;PAD: AS:0087:1813’ 
2000 dated 7-7-2000. 

Ex.W7: Copy of letter of respondent toWW! vide 
No. 158/3002/2002/Hpg/GTY dated 7-10-2002 

Documents marked for the Respondent 

V TTT 


NIL 




n-ft- || 


TT 


'»l H N II 



[win—35^3(11)1 
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q* f^rrr, 17 2009 

653. —^ 1 * 1947 (1947*3 

14) ^ m 17 313^ 3, ^ ^ 

■ffeqr ^ ^ TteRS Pt«iW>! ^ <v'H^ * tl *^* 1 ^ 

aW* EwM ^sfr 3 ^ ra l aTfq 

TO ?qi n i d<l , $GWK ^ 220/2,004! 

^ 7 T ^^ i ^^ ^^ !7 " 2 -’' 009 ^^ 

Ian «n i 

[tf. -qp-12025/02/20* W- 35 C$$!K( *t- i) ] 
-snra ^urt, tps 

New Delhi, the 17thFebruary 1009 
S.O. 653.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19*0. * c Cei ' tr ^ 
Government hereby publishes the Award vRef. No. 220/ 
2004) of tbeCentral Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Anuexure. in 
(be Industrial Dispute between the management ol State 
Bank of India and their workmen, received by the c entral 
Government c® 17-2-2009. 

{No. L-12025/2/2009-IR-(B-t)] 
AJAY KUMAR, Desk Officer 

annexure 

beforethecentral government 

1NDUSTRLALTIUBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

PRESENT iSHWVEDPRAKASHGAUR, Presiding 
Officer 

Dated die 27th day of January, 2009 
Industrial Dispute L.C. No. 220/2004 

BETWEEN' 

Sri Bandi Thrinadham, 

S/o B. Rajappadu (Late), 

Ampolu (ViH. & Post), 

Srikakulam(\'ta), p 

Srikakulam (District). ...Peutioner 

AND 

1. The Dy. General Manager, 

State Bank of India, - , 

Zonal Office, Visakhapatnam .. .Respondent 

APPEARANCES 

For the Petitioner : B. Vikas, Advocate. 

For the Respondent : M. Ramdas, Advocate 

award 

This was taken in view of the judgment of the 
Hon’ble High Court of Andhra Pradesh reported in 1997 
(3) LU Supplement, page 1141 in W.P. No. 8395 of 1989 
<lated3-8-1995 between Sri U. Chiimappa and M/s, Cotton 
Corporation of India and two others. 

2. The Petitioner filed this petition against the 
Respondents questioning the action of the Respondents 


in terminating his services as messenger w.e.f. 25-3-1997 
and 3 1-3- 1997. It is submitted by die Petitioner that the 
Respondent Management has entered into three 
settlements dated 17-11-1987,16-7-1988aod27-10-1988and_ 
referred sorval other writ petitions filed by th e > 

temporary employees and agreement enfiKed,into. r . 
Petitioner further given details of the panels division etc. 
Finally he praved this court to direct the Respondent to 
reinstate him with back wages, continuity of service etc. 

3. A counter was filed denying the allegations made 
by die Petitioner in die claim petition. It is submitted that 
the panels of temporary workmen were decided baaing on 
categories. A, B, and C and appointments were made 
according to guidelines of the Government of India. It is 
further submitted that settlements mentioned by the 
Petitioner were there but it was agreed between the 
Federation and the management that both die panels of 
temporary employees and daily wagers/casu al la 
be alive upto March, 1997. It is further sutemtted that 
since the panels were already lapsed on 31-3-1997 and 
vacancies were already filled up by absorbing the 
temporary attendants and the daily wages/casual 
employees according to their seniority m the empanetaent 
engaging their services does not arise. It is prayed that in 
view of the above, the petition be dismissed. 

4. i have gone through the material available on the 

record. Petitioner as well as Respondent are not attending 
the case for last more than a year, It appears that Petitioner 
is not interested in proceeding further in this case. Hence, 
the case is closed. 

Award passed accordingly. Transmit 

Dictated to Smt P. Phani Gown, Personal Assistant^ 
transcribed by her and corrected by me on this the 27th 
day of January, 2009. 

VED PRAKASH GApR, Presiding Officer 
Appendix of evidence 

Witnesses examined for die Witnesses examined for 
Petitioner the Respondent 

NIL NtL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 

18 2009 

W.OT 654.--^^^ 1*7 <«47W 

^ TEES afa ^ ^ 

3 my, 7W5R stimn/to 

^nepf, * 40/2006 ^ ^ 

i8-2-2009*&Traiw«i 1 

(i) [u 1*51-29011/49/2005-eulfcdlK W*)) 
, ‘ ‘ > (ii) fR ^«CCT-290l 1 /50/2005-3H$31K( R*) 1 

r W( *R9F, 


845 GI/09—10 
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New Delhi, the 18th February', 2009 

i , S ?’< In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I D 
39/40/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chennai as shown in the Annexure, 

g jw. USt f ia D ‘ spute between die management of 
BaJaji Minerals and their workman, which was received by 
tne Central Government on 18-2-2009. 

(i) [No. L-2901 l/49/2005-IR(M)] 

(ii) (No. L-290 11 /50/2005-IR (M)] 
KAMAL BAKHRU, Desk Officer 


SL ID No. Reference No. & 
No. Date 


Name of the 
1st Party 


szwwrHALGUNA 23,1930 f p ART „__ Sk , m 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL -CUM- LABOUR COURT VI 
CHENNAI 

Thursday the 12th February, 2009 
Present : A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 39 and 40 of 2006 

i (I ?‘ he “ latter of the dispute for adjudication under 

tT m °/u SU , : SeCtl0n f!) and sub ' sect *on 2(A) of 
Section 10 ot the Industrial Disputes Act, 1947 (14 of 1947) 

between the Management of Sri Baiaji Minerals and the 

ManagementofGem Granites Ltd, and their workmen) 


1. 39/2006 L-2901 1/49/2005-DKM) TTie General Secretary 

dated 31-7-2006 Villupuram Mavatta 

fCaruppukkal Suranga 
Thozhila]argal Sangam 
Kunnam Village Vanur 

Taluk Villupuram 

District Tamil Nadu 

2. 402006 L-2901 l/502005-IR(M) The Genera! Secretary, 

dated31-7-2006 Villupuram Mavatta 

Karuppukkal Suranga 
Thozhilalargal Sangam 
Kunnam Village Vanur 
Taluk Villupuram 

__District Tamil Nadu 


Name of the 
2nd Party 


App. for App. for 

Workman Resp. 


TheMgmt. Baiaji Auth, Rep., M/s. Meena- 
MmeralsSirunavoor SnM.Sekar ksisundara 
Village Vanur Taluk 
Villupuram District 
Tamil Nadu 


The Mgmt. Gem 
Granites Ltd. 78, 
Cathedral Road 
Chennai -86 


Auth, Rep., 
Sri M. Sekar 


Fur the Petitioner 
For the Respondent 


APPEARANCE 

: Autorized Representative, 
Sri M. Sekar 

: M/s Meenakshrisundaram & 
Dwarakanathan, Advocate 

AWARD 


The Central Government, Ministry of Labour vide 
the above order of references referred the IDs mentioned 
above to this Tribunal for adjudication: 

2 The schedule mentioned in the order of reference 
m the above IDs are as under: 

ID 39/2006 

“Whether the industrial dispute raised by 
Vizhupuram Mavatta Karuppukkal Suranga 
Th 02 bilalar Sangam and the management of Baiaji 
Minerals over alleged illegal closure and denial of 

retrenchment compensation justified? If so, to what 
relief the workman is entitled ?” 


ID 40/2006 

Whether the industrial dispute raised by 
Vizhupuram Mavatta Karuppukkal Suranga 
Ihozhualar Sangam and the management cf Baiaji 
Minerals over alleged illegal closure and denial of 
retrenchment compensation justified? If so, to what 
relief the workman is entitled?” 

t k 2 '., After the rC4;t ’’Pt of Industrial Dispute, this 
Tribunal has numbered it as ID 39/2006 and ID 40/2006 and 
issued notices to both sides. The pedtioner entered 
appearance through their Authorised Representative and 
e Management entered appearance through their 
dvocates and filed their claim and counter statement 
respectively- 

3 - The case of petitioner in both the Claim 
statements in a nutshell are as follows: 

, i i/S 6 ?f sp ° ndent Company was illegally closed on 
,1/, 3 ' . The General BocJ y of the Union held on 10 - 3 - 

2003 unanimously decided to raise an Industrial Dispute. 


: rN 14^2009^1^ 
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Hie Respondent Management violating the agreement to 
pay die annual increment and bonus to the workers under 
18(1) Settlement did not implement die same for die year 

2003. In the ID filed before die Assistant Commissioner of 

Labour (Central), Chennai, the Assistant Commissioner of 
Labour (Central) gave an advise after consultation with 
both the parties in respect of the workers demand which 
the Respondent/Management ignored and failed to 
implement Annoyed at this, the Respondent without prior 

notice unilaterally closed the unit affecting the livelihood 
of more than 60 workers. While conciliatory proceedings 
were pending, the Management also contrived to remove 
the quarrying machineries in an expression of abandoning 
the quarry. They as well threatened the workers to resign 
.thereupon the agitated workers raised a dispute before 
Assistant Commissioner of Labour (Central); Chennai on 
7-4-2003 in which at the fog end of strife interse the workmen 
and the Management, a settlement was reached in which it 
was agreed to give statutory benefits to the workers but 
only paid a paltry sum instead of statutory amounts 
payable. The 18(1) Setdement will not bind the Umonsmce 
they have not been given die copy of the settlement, winch 
they signed only to maintain law and order situation. 
Payment of statutory benefits is pending before the 

Appellate Authority. While so, die Management reopened 
the quarry and started functioning with newly recruited 
workers without recalling the existing workers and it is 
against the spirit of the Constitution of India. It is preyed 
dial the entire workforce be taken back restoring continuity 
in service and other attendant benefits. 

4. In the Counter Statement filed by die Respondent, 
it is contended inter-alia as follows: 


side of the petitioner, WW1 was examined and Ex. W1 was 
marked and on the side of the Respondent MW1 was 
examined and Ex.Ml to Ex. MIOwere marked. While the 
case stood posted for further enquiry, both sides filed a 
joint memo signed by diem, it has been stated that they 
have accepted the settlement dated 12-5-2003 marked as 
Ex. M4. It is also submitted that the workmen have received 


/ill U1G iCglU UUVO T -- - . 

as Ex. M8 series, the execution of which is also accepted 
by them. They together with their Advocates present 
before the Tribunal submitted their consensus to have the 
ID withdrawn as settled in term# of die joint memo filed with 
a further undertaking that they shall not reopen this ID before 
any forum. The memo is recorded. Disoemibly die settlemeiit 
is towards die resolution of the dispute raised m this ID 
which had been the bone of contention between them. They 
have virtually stamped their unqualified consent to withdraw 
the dispute as settled and to answer the reference 
accordingly. Therefore, I find the settlement is intact and for 
the benefit.ofboth the parties. Hence, an award is passed w 
terms of the joint memo which shall form part of the record 
together with Ex. M4 & Ex. M8 series. 

7. Thus the reference is answered accordingly. 

(Dictated to the PA transcribed and typed by him 
corrected and pronounced by me in the open court on this 
day die 12th February, 2009) 

A.N. JANARDANAN, Presiding Officer 

Witness Examined: 

For the 1st Party/Petitioner : WW1 Sri Ponnan, 

WW2 Sri M. Sekar 

For the 2nd Party/Mamagement :MWlSriS. 

Venkatramani 


The Respondent never closed die quarry operation. 
The workers resorted to go slow activities and die production 
went down. On die expiry of die lease period i.e. from 
5-4-2003, the Respondent could not cany on quarrying 
operations for various reasons, the Petitioner Union after 

prolonged negotiations entered into Section-18(l)Settlffn wit 

on 12-5-2003 under which every workmen received the 
amounts in foil and reached a final settlement of all their 
claims. There is no subsisting issues for dispute. It vw for 
the Union to file a complaint under Section-29 of die Act, 
which was not done, the present action is a speculative act 
to mulct some more moneys from the Management it is 
prayed that the ID be dismissed as not maintainable. 

5. The point for determination is: 

“What shall be answer to the reference’*? 


Point 

6 Both sides filed a joint memo praying that the 
evidence recorded in ID 39 of2006 be treated as evidence 
in ID 40 of2006 as well. This Tribunal by its order dated 
12-11-2007 allowed the prayer. By way of enquiry on die 


Documents marked on the Petitioner’s side 
Ex. No. Date Description 

Ex.Wl 16-3-2006 Gratuity Application from the Office 
of Asstt. Labour Commissioner to 
the Management Parties 


On the Management’s side 

Ex. No. Date Description 


p,Ml 14-10-2002 Petitioner under Section-2Kof the ID 
Act 1947 filed tar the Petitioner Union 
before ACL. (Cxntral Govt.), Chennai 


xM2 5-1fcXXB Np^oe from ACL under Notice m 
No. M5/11/2002 D3 dated 5-12-2002 

kJ43 7-4-2003 Petitioner under Sectiori-2K. filed by 
the Petitioner Union before ACT 


E&M4 12-5-2003 Settlement entered mto less than 18(1) 
Settlement with the members of die 
Union and the Respondent 
Management 



1230 


TKb GAZETTE Of INDIA: MARCH 14,2009 /PHALGUNa 23,1930 


Ex. No. Date Description 

ExM5 64-2004 Minutes of'ht. proceedings 

BtM< H^^XO Order pass 4 t>y h e Hon We CGJTm 
ID No. 12'i/o 3 

ExJ 47 64.«Xrt Renlv^u« k ,. ... „ 

Replyje.: i v i < . jo thn 

Rejomder 

EtMS 24-5-200; Individual icceipis duly executed by 
the concerned lorker aiu. dui 

witnessed 

BlM 9 28->-20(r ; Letter to the vanou -siaintory bodies 
informing them of the settlement and 
duly acknowledged 

ExJMlO 24-5-2003 Ltdivid^l receipts duly executed Uv 
the concerned worker and duly 
witnessed. 

^ IX TWI. 2009 

6 * 7.-fdair; -Jflijflpp. • -.,j S . . 

14) ^ wnf: 7 T w ^ ^ ^ 

w ^ ^ whr<n * wq? afe 

^4 > Whg tff*. 3^14 rri?^ 4riPnr 1HPUK # 
wvr afafrPw ^rnm • •. ^rrg % 

177. 185,. 187, ,93 ?•; 

4<«bl7 ifj- 2-09 Tli TT^T fT JtT «3T , 

[R -42012/125,106, 111*., , . VWA-i\-2 (#) 1 

! T +' 3Tf^cRFT 

New Delhi, the 18 th February. 2009 
S.O. 65*— In pursuance o r ,.f i, c 

Industrial Disputes Act, 1947 (14 o< 1 ‘>4 > Hie Central 
Government he.‘by publishes the aw.iul (Ref. No. 

!J 7 ' 185> 187 < 193 > 1 <; - 5;89 ) of thcCentral; Jos eminent Industrial 
rnhuual-cum- Labour Court No. 1.«•fi.mdmarh as show in 
the Annexurc. in the Industrial iy. putc i x . (weoil lhe 
employers m rotation to the manager;,c , t ( entral .Soil and 
W aterConsen-ct'or. Research Institute and their workman 
which was recei /ed by the Central Government < m 1 F.-2 2 009. 
[No, L-42011/125,106,108,114 J !2. S8-D-2(B ■ 
SURENDRA S f NGR Desk Officer 
ANNEXDRE 

BEFORE SHRJ GYANENDRA KOMAJt 
SHARMA, PRESIDING OFFICER, CENTRA! 
GOVERNMENT INDUSTRIAL TRIBUN AIM EM- 
IjABGUR COURT*!,CHANDIGARH 
(Case No. I.D. 177/89,185/89/187/89, 1<W8<* 

(1) Shri Raghubir Singh S/o Shri Davai Singh R- 
3938, Sector-2 2-D. Chandigarh. 

Shri Munija Lai S/o Shri Devi Clwa H o 
Sector-22- D, Chandigarh. 

Shri Parkash S/o ShnKansi Ram R v- $<>3?. Seeier- 
22-D, Chandigarh 


?art il—St-r. 3(ii)] 


( 2 ) 


(3) 


(4) Shri Munm Lai S/o Shri Babu Ram R ; o 3938 
Sector-22- D, Cnandigarh. 

(5) Shri Jaswent S.« K h ? - Shri Ajmer Singh R/o 3938 
Scctor*22-D, OuviakarK 

■ Applicants 

V ersts 

The Officer Incharge. Central Soil 10,; Water Con¬ 
servation Research fcsrimte. Research Centrt. Sector-27-A 
Madhya Marg, Okc*™;,. .. .Respondent’ 

A 1 -'' E VRANGE-i 

For the workman: £h* ‘>:,iw?r,i Bakshi 
For the management: S^uri MX. Basoor 

AWARD 

Passed on:- 9-2-09 

These five references r?v ID no 177/89 Shri 
Raghubir Singh S/o Shri ’•.„>> •.' :l ,, R e fi no L ^ 20 j ?/ 

l2^ 8 *S^n >,dBt ? 2 ° :n " •-^.ShnMunna 

Avftl S/o Shn Devi Ch>i? • c-. ...< \ 'i 1 * ''Vft ft T) 2/R\ 

■ ..../.Xk/staLn,, 

- I' m, daed 

-..-10-1989. Ill K M .;,C V:r . 5 . n B>bu 

></un,Ref.ttr i-42;;.v : : 1^9 jp 

5hr ; l„. .... . t<; , ,,,, Ajmi . , in 

Ref.no.L^ 20 i 2/ i) 2/ s ,j :U * .. j. < .. ( i o ^ • . 

unfortunate working, are taken up for awards today 3 am 
refemng the v/oiknn- ,; f nSrincc as uufon, iate 
V j t,vo accounts. Hrstiy, failure o : .••unrl Govemmo*i: r or 
adopting a reasonable p< i>c - a . !.,ii..>‘errin<‘of refer.*.- es 
on creation of atiuioonJ-...:.. ,, 
failure of this Tribu:t.:r X 
expeditiously and ..... 

reasonable speaking a; iiu. fo. -.us,. . f vo . |OTm ., 

these references are t vre • ••. .. . ; '[ r , 

years of tneii insure'nr- 

On creation c>! ik-.v t •••> rjl . , 
Government adontsd , .. • , , t ' 

one Court to at* 1.: • -vo*. , Ui g ... , f ... 

consequences of tin. ..u v II,, I.CA’s and 

bearing even numb,:. were urmsferii d to. newlv created 
Court whereas, the !Li OT . :s lTOd ; rVs beanng odd 

numbers were retamed this Court, resulting the 
bifurcation of all the si„ D of on,- derartmen: against 

die well recognized jut,,; ,u ; ncinlc of judicial m^ncty 

All the cases of one tfc-p..- ,, of similar nature rm«si he 
disposed of by om !o ,,... vx . ti; , w 

divergence injudicial ej,;.i„:n. . nis pi mciple was frustnied. 

On the ouer h:inf». fj:;s rrihmiai h\- :i< act of 
adjourning all the referees ,it?e die, assured delay in 
disposal On taking over -h, charge of this Tribunal, a 
judicial notice was taker, m all the cases which were 
a joumed sine die. On g.y.ag tiuough the order sheet, to 




►* H.*i. 


* *• n ■ 
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my surprise, in none of the references there was a reasonable 
and speaking order for adjourning the cese sine die. 
Accordingly, parties were informed and were also afforded 
the opportunity of being heard, which resulted in disposal 
of these references. Ultimate sufferers have been the 
workmen because they have to wait for long almost 20 
years For justice. 

In all die five references common questions of 
taw and facts are involved. Hence, all the references are 
hereby disposed of by single award. The award is passed 
in ID no. 177/89 Shri Raghubir Singh Vs. Central Soil and 
Water Conservation Research Instt. and a copy of the award 
shall be placed in all die connected references. All possible 
opportunity for adducing evidence and other hearing was 
given by tins Tribunal. 
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the Tribunalmutually for judicial verdict for relief to 
die workers. .. 

4 It is^agreedjr both of the parties that the 
implementation" report of the settlement wilt be sent 
to the ALC (C), Rohtakby 30-4-88. 

In compliance of this sddemtati weikmeo fiilfilled 

part ofthehproMwttndWiflidrewaH the references pending 

- adjudication before Labour, Ccwt-cunt-Tribonal at Axnabla. 
The management initially also fulfilled the obligation of its 
promise and all the workmen, including foewofcmen whose 
fate is in question, were provided With die job on 8-4-88. 
But reasons known to the management* all the workmen 
were again disengaged from the services on 26-5-88, Again 
an industrial dispute was raised by the workman and on 
account of failure of conciliation proceedings, these refer- 


Or perusal of the pleadings'of parties and evidence 
adduced and relied upon by diem, I am of the view that 
main question for adjudication before this Tribunal is the 
failure of the management in honouring the bilateral 
arrangement executed on 4-4-88, in the office of concili¬ 
ation officer during conciliation proceedings. Thus. I am 
not inclined to accept die arguments raised by learned 
counsel for the parties under Section 25 H and 25 G of the 
Industrial Disputes Act It is immaterial that the workmen 
had completed 240 days of work with the department. It is 
also immaterial whether there was any violation of right of 
the workman to get work on priority by the management? 
The main question for determination, as stated earlier, is 
whether there is any violation of any terms of the settle¬ 
ment entered into between the workmen and the manage- 
meat of respondent on 4-4-88? 

The facts in nut shell are that the services of the 
workmen were terminated by the management of respond¬ 
ent. The workmen, along with other co-workmen, which 
were 20 in number raised an industrial dispute before ALC/ 
Conciliation Officer and on account of failure of concilia¬ 
tion report, Ceniral Government referred an industrial dis¬ 
pute on legality of termination of the workmen to Labour 
Court, Ambala. During the pendency of that reference the 
parties signed the settlement on 4-4-88 which reads as 
under: 

1 It is agreed by both the parties that ail the workmen* 
who have been retrenched on 21 st Dec., 1987 will be 
re-employed in the same capacity w.e.f. the date the 
Union or the individual workers, withdrew the cases 
under process before Labour Court/Tribunal Ambala. 

1 It is agreed by both the parties that the 20 workmen 
whose name exist in Annexure-U of the settlement 
will be employed provided the Union or the workman 
concerned withdrew their cases from the Labour Court 
at Ambala. 

3 . It is agreed by both the parties that the issue of back 

wages and continuity of service will be referred to 


ences, j * 

As stated earlier, I am not taking any cognizance 
on the plea of die parties dipt the workmen had or had not 
completed 240 days of work with die management and other 
such contentions. I am confining whether the management 
has violated any terms of the settlement dated 4-4-88? 

' ;j: • •• ; 

The management has taken a preliminary objection 
that respondent is not an industry. The management has 
relied the law laid down by different High Courts and the 
Supreme Court The law laid down by different High Court 
and Supreme Court, as relied upon by learned counsel for 
the management are regarding different organisations 
which have not been held by Hon’ble Courts to be an 
industry. InPhysical Research Laboratory Vs, K.G. Sharma, 
1997 LAV.I.C 1912 , Honhle die Supreme Court has held 
the Physical Research Laboratory which is an institute 
under Government of India’s Department of Space and 
carrying on activity of research is not for benefit for use on 
others and is not an industry within the meaning of Section 
2(J) of Industrial Disputes Act On die same analogy, learned 
counsel for the management has contended that respond¬ 
ent is an research organization, and accordingly, not an 
industry; 

The second contention of learned counsel for the 
management is that management has complied with the 
terms and conditions of the settlement dated 4-4-88 and 
there is no arrangement in the settlement which prevent 
the management to terminate the servioes of the workmen 
once again. . 

The term ‘industry’ has been defined in Section 
2(j) of die Industrial Disputes Act, 1947, to mean any 
business, trade, undertaking, manufacture or calling or 
employers and includes any calling, services, employment, 
handicraft, or industrial occupation or avocation of 
workmen. 

In Bangalore;V^ater Supply arid Severage Board 
and others Vs A. Rajappa, AIR 1978, SC 548, Seven Judges 
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Bench of Hon’blc the Supreme Court has defined the word 
industry, As per the above mentioned verdict of the Apex 
Court, term ‘industry’ has been defined in Sub-section 2(i) 
in a vide import as: 

(a) Where there is (i) systematic activity, (ij) organized 
by cooperation between employer and employee 
(the direct and substantial element is Chimerical), 
and (iii) for the production and/or distribution of 
goods and services calculated to satisfy human 
wants and wishes (not spiritual or religious but in¬ 
clusive of materials things or services geared to ce¬ 
lestial bliss), prima facie, there is an industry in the 
enterprise. 

(b) Absence of profit, motive or gainful objective is 
irrelevant, be the ventunre in the public, joint, private 
or other sector. 

(c) The true focus is functional and the decisive test is 
the nature of the activity with special emphasis on 
the employer-employee relations. 

(d) If the organization is a trade or business it does not 
cease to be one because of philanthropy animating 
the undertaking. 

( Tb* 18 ’ the test (especially triple test) referred by 
Hon’ble the Apex Court in Bangalore Water Supply 
case(supra) are necessary to qualify any institution to be 
an industry. 

Regarding the sovereign functions, Hon’ble the 
Apex Court in Bangalore Water Supply case (supra) held 
that sovereign functions strictly understood does not alone 
qualified for exemption, not the welfare activities or 
economic adventures undertaking by Government or 
statutory bodies. Even in departments discharging 
sovereign functions, if there are units which are industries 
and they are substantially several then they can be consider 
to come within section 2(j) of the Act, in the definition of 
‘industry’. 

Thus, the decision whether the particular 
organization is an industry or not is to be taken by the 
work done and business carried on by it, which absolutely 
depends on the facts and circumstances of each case. 
Admittedly, as it is clear from the rules and regulations and 
memorandum of association of the ICAR, the main activities 
of the management are as follows: 

(a) To undertake, aid, promote, and co-ordinate 
agaicultural and animal husbandry education, re¬ 
search and its application in practice, development 
and marketing in India and its Protectorates and any 
other areas in or in relation to which the Government 
of India has and exercises any jurisdiction by treaty, 
agreement, grant usage, sufferance or other lawful 
means by all means ejaculated to increase secure its 
adoption in every day practice. 


(b) To act as a clearing house of information not only 
in regard to research but also in regard to 
agricultural and veterinary matters generally. 

(c) For purposes of the society to draw and accept 
and make and endorse discount and negotiate 
Government of India and other promissory notes, 
bills of exchahge. cheques or other negotiable 
instruments. 

(d) To invest the funds of, or money entrusted to, 
the society upon such securities or in such 
manner as may from time to time be determined 
by the Governing Body and from time to time to 
sell or transpose such investments. 

(e) To purchase, take on lease, accept as a gift or 
otherwise acquire, any land or building, wherever 
situate in India which may be necessary or 
convenient for the society, 

(f) To construct or alter any building which may be 
necessary for the society. 

(g) To sell, lease, exchange and otherwise transfer all 
or any portion of the properties of the society. 

(h) To establish and maintain a research and reference 
library in pursuance of the objects of the society 
with reading and writing rooms and to furnish the 
same with books, reviews, magazines, 
newspapers and other publications. 

(i) To do all other things as the Society may consider 
necessary, incidental or conducive to the 
attainment of the above objects. 

On the basis of the activities carried on by the 
management of respondent, it is argued that the activities 
of the management are similar to the physical research labo¬ 
ratory and the physical research laboratory has been held 
not to be an ‘industry’ in Physical Research Laboratory 
Vs. K.G. Sharma, 1997, (3) RSJ 215. 

Para 135 of the Bangalore Water Supply case 
(supra) specifically declared that Research Institute abeit 
run without proper motive are industries. From the evi¬ 
dence ofparties, it is clear that management is maintaining 
big farms consisting the area of more than one thousand 
acres. Lot ofpersons worked in the farm as labourers/work¬ 
men. They are growing vegetables, plants, floating ten- 
ders for cutting the plants, selling vegetablesietc. These 
activities of the management are co-related to the resreach 
work, but maintaining independent identity. Moreover, the 
nature of research work carried on and conducted by the 
management is altogether different than that of the activi¬ 
ties earned on by Physical Research Laboratory. The 
respondent, in these references carrying on the research 
for the benefit of public at large in agncultural field, and 
accordingly, it cannot be said to claim an exemption from 
the definition of the term industry. 
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It was also contended by the learned counsel for the 

management before this Tribunal that foe law laid down 
by Hon’ble foe Apex Court in Bangalore Water Supply 
case (supra) has been referred to foe larger bench of foe 
Apex Court and the lew laid down by the Apex Court in 
Bangalor Water Supply case (supra) is per inquirium. I am 
not inclined to accept foe contention of foe learned counsel 
because it is not within foe competency and jurisdiction of 
this Tribunal to declare any law laid down by 
Hon'ble the Apex Court as per inquirium. This Tribunal is 
bound to implement any law laid down by Hon’ble the 
Apex Court. At present the law laid down by the Apex 
Court in Bangalore Water Supply case (supra) is the final 
authority on foe term industry and I am bound to apply 
this law as such. 

The next question before this Tribunal for 
adjudication is whether foe management has violated any 
terms of foe settlement dated 4- 4- 88. It was a bilateral 
arrangement in between the parties made on 4-4-88. It is 
well recognized principle of law that bilateral promise can¬ 
not be changed, rescind, amended or altered by an unilat¬ 
eral declaration of any party unless authorized by law. 
The Court or any other adjudicatory authority has to be 
very cautious where one of foe party is in position to 
dominate foe will of another and violate foe bilateral terms 
by means of any unilateral act, In these references, there 
was a settlement between the parties on 4-4-88. The 
workman complied with their obligation and withdrew all 
foe references pending adjudication before foe Labour 
Court/Tribunal, Ambala. Initially management also shows 
its sincerity regarding fulfillment of its obliga tion and all 
the workmen were provided with work on 8-488. As stated 
earlier, reasons known to foe management, foe services 
were again terminated on 26-5-88, just after one month 
and few days. 

In my view, an unilateral arrangement can be 
resigned, amended or changed in foe following ways:- 

1. As per the provisions of the arrangement itself. 

2. As per the law under which foe settlement was executed 
and; 

3. By a separate bilateral instrument 

There was no arrangement made in foe settlement 
which empowered foe management, to change, alter or re¬ 
scind any term of foe settlement. Likewise, there was no 
unilateral contract between the workman and foe manage¬ 
ment to rescind/change or amend foe terms of settlement 

Thus, it was left on the law under which foe settlement was 

executed. Under foe provisions of Section 19(2) of foe In¬ 
dustrial Disputes Act, a settlement can be cancelled after 
giving two months notice to foe other party. The life of foe 
agreement under Section 19(2) is for 6 months, ha these 
references, foe management has terminated foe services of 
foe workman within 6 months without any notice as 


required by Section 19(2) of foe Industrial Disputes Act. 
Accordingly, it was a unilateral act of the management to 
cancel foe settlement in violation of foe provisions of Sec¬ 
tion 19(2) of the Act As stated earlier, foe management is 
in the position to dominate foe will of foe workman, thus, 
the act of foe management to cancel or violate any terms of 
the settlment is, in my opinion an unlawful labour practice. 

It seems that foe workmen were given work in compliance 
of this settlement just to prevent it from any legal conse¬ 
quences which may arise in Industrial Disputes, Act. The 
workmen were to a great disadvantage, as they withdrew 
their references in which foe legality of their previous ter¬ 
mination was in question. 

On the basis of foe above contention, I am of foe 
view that the termination of all foe workmen on 26-5-88 was 
against the provisions of Industrial Disputes Act, and 
accordingly illegal. The management was bound to respect 
and regard foe terms of foe settlement dated 4-4-88, to 
which it failed without any justification. Consequently, the 
termination of foe workmen is set aside being illegal. 

When the termination of foe workmen is set aside 
on account of its illegality, there are two possible remedies 
available to the workman. The workman may be reinstated 
into the services or may be awarded a reasonable 
compensation. As stated earlier that some references of 
similar nature have been disposed ofby COIT-cum-Labour 
Court-II. The award passed by CGIT-cum-Labour 
Court-II was challenged by foe management in Hon’ble 
High Court of Punjab and Haryana and foe writ petition 
challenging foe said award has been dismissed. No doubt, 
foe decision of a Court or Tribunal of a concurrent 
jurisdiction is not binding on this Tribunal, but in 
compliance of foe principle of judicial propriety, lam of 
foe view that I must also regard foe view taken by the 
Presiding Officer of concurrent jurisdiction on relief given 
to the co-workmen. Moreover, foe view taken by foe 
Presiding Officer of CGIT-cum-Labour Court-II on remedial 
clause has been upheld by Hon'ble High Court of Punjab 
• and Haryana in writ petition No. 9023/08. Thus, I am of 
foe view that all the workmen shall be entitled to foe relief 
as provided to the co-workers by CGIT-II. Accordingly, 
the management is directed to pay an amount of 
Rs, 50,000/- to each of the workmen as one time 
compensation for sufferers and as cost of litigation. The 
management is further directed to examine foe case of foe 
workmen within three months from the date of publication 
of this award to find out as to what benefits he is entitled 
to. In case the management fails to do then foe workmen 
shall also be entitled for foe interest on foe amount of 
compensation awarded to them at foe rate of 9 per cent 
per annum from the date of foe management appeared in 

this Tribunal i.e. on 12-12-90, Central Cu i ttl—Wit be 
approached for publication of tW* awasd, and thereafter, 
files be consigned 

tfclL «****IA f P W rtfa g Officer 
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New Delhi in exercise of p- iwi conferred by clause (d) of 
sub-section(l) and sub-section (2A) of Section 10 of the 
Industrial Dispute Act, 1947 (14 of 1947) referred following 
industrial dispute between The State Secretary, Bb. Kh. 
N.K.. Sangh, 5/6 Habibullali 1-.state, Hazratganj, Lucknow 
and the Regional Manager, Ft" 5-6 Habibullah Estate, 
Lucknow and Zonal Manager (North) FCI. New Delhi for 
adjudication. 



‘Whether the act'oi 
rtoi granting j er 
settlement of mov- 
Sh. Lax mar* D? 
10-1-1996 
the workman 
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CENTRAL GOVERNM? vf Mi HvfAL 

IKJBl I NAL-Cl , M-L/vB€H. : J > 0 . 51 . i -->. LUCKNOW 

Present: N K. RuiOm' i < G/ficer 

I.D. No. .ITzOiM 

KfL Vo. L-22012/546/99 ;R (C-11) dt. 19-7-2 691 

betai ;-%• 

The State Secrotarv 
Bh. Kh. N,k. Stcigi; 

576, Habibullah Estate 
Hazaratganj, 

Lucknow 

(in the matter of Laxmari Dhss Manna) 

AND 

The Si. Regional Manager 
Food Corporation oflndia 
y'6 Habibullah Estate 
Hazaratganj, 

Lucknow 

The Zonal Manager (North) 

FCI, Ansai Bhawan 
Kasturba Gandhi Marg, 

New Delhi-!1 GOO 1 

award 

09-02-2000 

1. Byorder No. D-2201 2/546/99-lR (Oil) dt, 19-07 2001 
the central Governsidm in the Ministry of Labour, 
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FCl hm filed the wm pe«h» 6384/96. In sa>d 
theopwWoeofthe oederofCGIT.K*iipux4L 

staved vide oeder dt 20-2-96. Since, the workman was 

that order writ pedtionNo. 1312/96»peodlil».thew<«krM<> 

is not entitled for the relief claimed. 

4 The workman has filed rejoinder wherein he has 
only reheated averment made in his statement of claim. 

5. Both die parties have filed documents in support 
of their respective case. 

6 In support of his claim, the workman filed his 
affidavit on 9-10-2002 but he did not turn up for cross- 
fSl^nw^riwridt. 27^2003.^^* 
both the sides submitted that they did not want to lead any 
oral evidence. Thus, this case was listed for argument. 

7. Heard die learned representative of both the sides 
& perused the record. 

8 Learned representative on behalf on the workman 
has argued that the relief claimed by the workman u 

referen« under adjudicafitm&thejeHefclann^b^n 

the writ petition filed against the dismissal order are 
differentTherefore, pendency ofthewntpefifiontsnob^ 
to give relief claimed. He has also argued that thereisno 
order poraining to forfeit use of pension, leave encashmen 
and GPF. He has also argued that despite dismissal o , 

the workman is entitled for retiremeneal benefits The 
oLsite party has paid the amount of Gratuity and wage 
revision amount but other retirement benefits have not 
been given therefore, the workman is entitled for the same. 
^ortoS^ntentionhe has relief onthe foUowmg 

caselaw. 

1. 1991SCC (L&S) 691 Major G.S. Sodhi V. Union 
oflndia; 

r 1991 SCC (L&S) 693 Welfare Association of 
absorbed Central Government Employees in 
Public Enterprises V/s. Union oflndia 

3. 2003 LAB I.C. 2042 KSRTC V/s. K.O. Varghese & 
Others; 

4. 2003 LAB I.C. 2051 The Secretary, APSC V/s. 
Y.U.U. R.Srinivasuhi & others; 

5. 1990 SCC (L&S) 696D.V. Kapoor V/s. Union of 
India & others. 

9 The learned representative on behalf of the 
management has urged that writ petitio^hallengmgthe 
tmpugaed order of dismissal of tie woricmw.a pcodme 
endtfflrid oricr is upheld in Ihe writ petinoo.'hed MiO’Sscd 

worima. would not be entitled for teoiemeotal benefits 
claimed by him. 

10.1 have given my thoughtfoll consideration made 
by the learned representatives of both the sides. 


12. At the out set it may be mentioned thft ^ere is 
no cross-examination on tips affidavit of the 
therefore, it is not acceptable in evidence Thm to ^ 
no oral evidence on record in support of the workman s 

claim. 

13 In the above circumstances, tt if * |* ***“ 
whether from admitted facts in the avenne nt s of bo th the 
sides and undisputed documents, the w«rkftlA***M®* e to 
establish his case. 

14. Admittedly, the wofkmaivAG-I uwter SR. RM. 
PCI Lucknow was charge sheeted for die alleged 

misconduct of mis aPP r0 P^^ n J^^^S91 8 

enquiry, he was compulsoiy retired vide order dLiyigl- - 

The above order was challenged in the wnt petition N 

2923/91 wherein vide an interim order dL 10-2-92, operation 

of the impugned order dt 16-4-91 

not disputed that vide order ^ 1 . 

treated on duty w.e.f. the date of impugned order dt 

Uter on impugned order dt. 10-1-96 was suo motto 

withdrawn by the management 

15. Subsequently,videorderdt 

was dismissed from the service. The said order ofdismissal 

hasbeenchaUengedinwritpetitionNo, 2 / 96 . fo above 

writ petition while challenging the impugned order of 
dismissal dt. 10-1-96, the workman has 

natureofmandamustopayfidl^^^^.^ 

to the petitioner. It is also not 

petitionHon’ble High Court hasdirected foe 

salary of the petitioner tiU date in the courtwitfona 
period of 15 days and thereafter every month vide order 

dt 11-3-96. 

16. In view of the above admitted factual backdrop 
the question arises for consideration is whrfher fte 

workman is entitled for pension, leave rac®hmen ^d 

CPF amount as claimed by him despite flusl 
petition challenging the dismissal order,» still ptendmg. 

17. [tisnotdisputedthatwritpetitkml312of 1996in 

which validity of impugned order dt 


Hieh^ouri, lucjuww -— ■ • f ^ 

peTthe order of the Hon’ble High court 
workman from the date of his dismissal 

deposited in the oourt vide its order dt 1-3-96. Tbew 

Moreover, if in above writ petition, the onforof diamond 

ofthe workman is upheld, foenm^case^orim^ 

would not be entitled to claim pension as a matter of gh. 
as dismissed employee has no such nght 

18. During the course of argument 
representative of the workman submitted that 
workman was appointed as Dusting °P^ tor ^^ 

in Ministry of Food, later on his servicesw eretra nsfrired 
to the FCIin the year 1976 andmcaseofthewotkman,CCS ^ 


S45 GI/09—11 
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RuteffaBionT 1972areapplicable. Th. workman to abo 
pleaded m his statement of claim that above rules are 
applicable in his matter. Rule 41 of the above Rule is 
relevant which envisage as under: 

A Government servant who Is dismissed or removed 
from service shall forfeit his pension and gratuity: 

Provided that the authority competent to di«mi« or 
remove him from service may, if the case is 
deserving of special consideration, sanction a 
Compassionate Allowance not exceeding two-thirds 
of pension or gratuity or both which would have 
been admissible to him if he had retired on 
compensation pension. 

im P ctition 1322/96, operation of the 

impngnwL order has not been stayed so far. Thus, in the 
Mit of the provismn of Rule 41 also, the workman is not 
entitled for pension as a matter of right, 

20. The representative of the workman has place 
reliance on various decisions of the Hon’ble Supreme 
Court referred in para 8, in support of his contention that 
since there is no order for forfeiture of pension and other 
service benefits inflicted in the impugned order the 
workman is entitled for the same. 

21. The facts of the case law cited by the learned 

^^?, aVe0fthcWOrkmanarcdifferem In 2991 SCC 
j S .' a " army oflficer was dismissed from service 
and no order under section 16(a) of the Pension Regulation 
1961 (for the Army) for forfeiture of pens.on or other 
service benefits was passed. Thus, in fight of above 
provision held that concerned officer is entitled for 
retiremental benefits. In 1983 SCC(L&S) 145 Hon’ble 
Apex court has observed that Government Sen-ant have 
nght to receive pension under statutory rules. Pension 

“ nClther 3 ^ unty nor a matter of grace depending upon 
he sweet will of the employer, nor an ex-gratia payment, 
n above case under consideration was criterion of date 
of enforcement of revised pension scheme. The question 
whether dismissed employee is entitled for pensionary 
^►enefit was not under consideration. In 2003 LAB 1C 204’’ 

8 ‘ S r atte I ° fpaymem enhanced rate of pension as 
per Fifth Pay Commission sought to deferred b v Corp on 
account of financial stringency was under consideration 
and in this context, Hon’ble Apex i our; -bserved that 
pension is a payment to a person m cons-, ration of past 
services rendered by him. Pension can be said to be - 

tt-. : r ^P° rt,0n ° f com P ensaf >°n tor service rendered, fi, 

'• SCC (L&S) 696(SC) the concern wn ?vee 
•hiT.wry retirement from service anti, he was allowed to 
▼e‘‘ ™ It *” disc -pli n ary proceeding pending against him 
#tire gratuity and pension otheiw.se admissible to the 
delinquent, was withheld Hon’Me Court observed 
mat the employee's nght to pension u a statutory nght 
therefore, deprivation of such right must be in accordance 
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with law. The measure of deprivation must be correlative 
to or commensurate with the gravity of the grave 
misconduct or irregularity. Thus, in matter of grave 

denrived'fr 1 ** ** inst3nt case > thc employee can be 
deprived from pensionary benefits. 

22. This legal position is not disputed that an 

^ployeehasiegalnghttoreceivepensionunderstemtory 

mles but m matter or grave misconduct employee can be 
deprived from such benefit. In present case workman has 
been ^missed from service and as such as per rule 41 of 

reSr ^ he “ " 0t «**« the 
retiremental benefit as a matter of right. 

benefit^th^ 16 Gen f ral P rov *dent Fund is not a retiremental 

atTf tb?e fT " 1S emit,ed t0 get amoUBt due 

at the tune of his superannuation. Since the workman 
has been dism^sed from service vide impugned order 

due in hr pf" W ° iS emitled »° « et the «nount 

order ^ ° PF aCC ° UDt fr ° m ** date of said ““PUgned 

. . 2 * J}* J workman has admitted in his statement of 
claim that he has already received amount of his group 
uisurance, gratuity and he has not claimed the same. 

131 ? n n^ V1 K^ 0fabOVe d ‘ SCUSsi0n ’ sincc petition 
312 of 1996 challengmg the impugned order dt. 10-1 -96 is 

TJ"*”? CT,i "' d f0r OffP^We to him 
on the date of the said impugned order, but subject to 

outcome of the aforesaid writ petition, he is not emitled for 
other retiremental benefits claimed by him i.e. pension & 

eave encashment. The reference under adjudication is 
answered accordingly, 

26, Award as above. 

Lucknow. 

N. K. PUROHIT, Presiding Officer 
18 2009 

VT.'OT. 657 .—J947 ( 1947 ^ 

a ^ 

^ 7 ^ 

7//2004 ) ^ liwiRfld f, Tjjj TRSfi-R 18 -2 -2009 

3TP5T a?r I 

[ ef. tfeT -42012/262/2003 -3TF^ (Tfh^T -II) ] 

3T5PT ^>TR ife, 

New Delhi, the 18 th February, 2009 

S O 657, In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
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^ ' — 

Government toe by publishes the award (Ref- No. 77/ 2004) 
of th» rv-ntif i rwYLTmtv'^ Industrial Tribunal-cum- Labour 
Court Lucknow as shown in the Anneone, inthelokistrial 
Dispute between themanaganent of Archaelogical Survey 
of India, md tbeir workmen, received by tbe Centra! 
ttfi 18-2-2009. 


qrcatffiTEm: Rrif 14, 2009/^1^ 23,1930 


Industrial Disputes Act, 1947. The workman h^s alleged 
that ter minating his services the employers have engappd 
about six new workmen and accordingly ha? violated 
provisions contained in Section 25 H»d 25 G^oFAel.D. 
Act, 1947. Accordingly the workman has prayed for 
reinstatement with foil back wagre and regularization m 


[No. L-42012/262/2003-IR{CM-IDl 
AJAY KUMAR GAUR, Desk Officer 

annexure 

CINTItU^GOlVKNMEWriNWBTIRIALTiaBUPlAL- 

CUM-lJ«HlilCXJUirr,I^CKNOW 

PRESENT: 

N. K. PUROHIT, Presiding Officer 
LD. No. 77/2004 

Ref. No. L-420l 2 / 262 / 200 T-IR<CM-I) dated: 03-08-2004 
BETWEEN 

Sbri K®naVS/o Sbri Mahendia Singh R/o 14/1, Pulia 
PakTolaNavada, Tajganj Agra (U J*.). 

AND 

Tbe Superintendent Archaeologist Archaeological 
Survey oflndia 22, Mall Road Agra (U.P.). 

AWARD 

06-02-2009 


4. The management of ASl has filed its written 
statement whereby it has submitted that the appointments 
in their department is made as per instructions and 
gm.ii.imm issued by tbe Gcverament of India,'from time to 
time, by proper selection, through the- Employment 
Exchan ge and the workman had neither been sponsored 
by the Employment Exchange nor he has ever been put to 
formal selection procedure. It has specifically denied the 
claim ofthe workman regarding working duration and has 
stated that the workman was engaged by them for-pnrely 
casual nature of woric for 27 days only i e* during 
01-10- 2001 to 31-10-2001 and as soon as die itemof work 
was completed his services were no more required. The 
management has denied the averment of the workman 
regarding working for more than 240 days in a year m as 
much he has not filed any proof in support thereof and 
onus for same lies on the workman itself. If has also 
denied die engagement of any fresh hand pos t termin ation 
ofthe workman. Accordingly, the management has 
submitted that the chum ofthe workman is, felse, fiivokws 
and baseless hence should be denied and he should not 
be given any relief as prayed by him inhisStatemeat of 
claim. 


1. By Older No, L-42012/262/2003-IR(CM-I) dated: 
03-08-2004 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of 
Section 10 of die Industrial Disputes Act, 1947 (14 of 
1947 ) referred tfiia industrial dispute between Shri Kamal, 
S/o Shri Mahendra Singh, R/o 14/1, Pulia Pak Tola, 
Navada, Tajganj, Agra and the Superintendent 
Archaeologist, Archaeological Survey oflndia, 22, Mall 
Road, Agra for adjudication. 

2. The reference under adjudication is: 

xnfrpi, rhKIcj j(1^! h« »ni *>4d>rc 

21 - 8-1999 

mm 

ifr vritar ftar wr eAwfrt ? 

3. The case of die workman is that he was engaged 
as Safin Kannchari with the ASI and worked as such 
continuously w,e.f. 25-10-2000 to 30-6-2002 formate than 
240days in a year and accordingly, has attained right to be 
permanent ,in the services. The workman has further 
submitted that he has been terminated illegally w.e.f. 
1-7- 2002 without any prior intimation or notice or 
complying with the provisions of Section 25 F of the 


5. The workman has filed rejoinder and bos whispered 

ng new apart from reiteratm 

by bun in the statement of claim. 


6. The parties have filed documentaiy evidence io 
support of their respective claim, which includes phdto 
copy of ‘Identity Card’ by the workman whereas the 
opposite party has filed photo copy of Lebcmt Payment 
Register and Muster Roll for period 01-10-2001 to 
31-10*2001 workman has examined himaelf in support of 
his case whereas the management of ASl has examined 
Sbri M.C. Sharma, Sr. Conservation Amrnmt in support 
of their respective cases. The parties have submitted oral 


arguments apart from written arguments. 


7 Heard arguments of learned .representative of 
both the parties and perused evidence ooirecond. 


8. The learned representative on behalf of the 
wor kman has contended that the workman had worked as 
Safei Kannchari at Tajmafaai fcr more thjm 240daysja a 
calendar year from 25 - 1 - 2000 ^ 30^2. H* has father 
contended that an Identity card, which tas h^O tested to 
the workman by Sh. M. C. Sharma, Sr.. Conservative 
Assistant on 7-5-02, falsifies .the contention of the 
management that workman had worked for 27- days only. 
He has also contended that work bf a Ssfci Kannctori at 
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Tajmahal is not a temporary nature of work for a particular 
period as subsequent to termination of the workman six 


new Safai Karmchari have been employed. Moreover, the 
workman has been terminated orally without any 
retrenchment compensation and wages in lieu of one 
month notice, thus, the services of the workman has been 
terminated in violation of Section 25 F, G & H of the ID 
Act. 

9. Per contra, the learned representative on behalf 
of the management had urged that the workman had 
worked as Safai Karmchari for 27 days oniy from 
1-10-01 to 31-10-01. In support of the management case 
original muster rolls from 25-10-2000 to 31-3-04 have 
been produced at the time of evidence of both the sides 
and the copies of the same are on the record which 
reveal that workman had not worked for 240 days in a 
calendar year. He has also urged that identity card said 
to be issued by Sh M. C. Sharma is forged as Sh. M.C. 
Sharma has denied his signature on the said identity 
card. There is no documentary evidence to substantiate 
the claim of the workman so his claim is liable to be 
rejected. 

10.1 have given my thoughtful consideration on 
the rivals submission of both the sides. 

11. It is not disputed that workman had worked as a 
Satai Karmchari at Tajmahal. The case of the workman is 
that he had worked for more than 240 days whereas 
management has contended that workman had worked 
for a period of 27 days oniy. In this regard the workman 
has stated in his statement on oath that he had worked as 
Safai Karmchari from 25-10-2000 to 30-6-02 whereas the 
management witness Sh, M. C\ Sharma, Sr. Conservative 
Asstt. has stated that the workman had worked oniy for 27 
days from 1-10-01 to 31-10-01. At the rime of his evidence, 
the original muster rolls for the period 25-10-2000 to 
31-3-04 were produced for perusal and the same were shown 
to the workman at the time of his cross examination. The 
workman has admitted in cross-examination that as per 
above muster rolls he had worked for the period 1-10-01 
to 31-10-01 only and he has also admitted his signatures 
on the above muster rolls for receiving wages of 27 days. 
Thus, the above admissions made by the workman in 
support the case of the management that workman had 
not worked for 240 days in a calendar year preceding the 
date of his alleged termination. 

12. In support of his oral evidence, the workman 
has submitted photocopy of the identity, card said to be 
issued by Sh.M.C. Sharma on 7-5-02. The original identity 
card has not been produced, moreover. Sh. M. C. Sharma 
has denied his signature on the said identity card and he 
has alleged in his statement on oath that above identity 
card is forged. Upon perusal of the photocopy of the 
identity card, it reveals that signatures are not legible and 


there is neither any mark of identification nor signature of 
the applicant on the above identity card. Therefore, above 
identity card said to be issued by Sh. M. C. Sharma seems 
to be not genuine. 

13. It is well settled legal position that initial burden 
of establishing the facium of continuous work for 240 
days in a year rests with the workman and not on the 
employer. In TheRange Forest Officer V.S.T. Hadimani 

JT 2002(2) SC 238 Hon’ble Apex Court has observed 
that: 

“In our opinion, the tribunal was not right in 
placing the onus on the Management without first 
determining on the basis of cogent evidence that 
the respondent had worked for more than 240 days 
in the year preceding his termination. It was the 
case of the claimant that he had so worked but 
this claim was denied by the appeUant. It was then 
for the claimant to lead evidence to show that he 
had in fact worked for 240 days in the year 
preceding ins termination. Filing of an affidavit is 
only his own statement in his favour and that cannot 
be regarded as sufficient evidence for any court or 
tribunal to come to the conclusion that a workman 
had, in fact, worked for 240 days in a year. No 
proof of receipt of salary or wages for 240 days 
or order or record of appointment or engagement 
for this period was produced by the workman. On 
this ground alone, the award is liable to be set 
aside.” 

14, In the present case admittedly no vacancy was 
advertised, no appointment or offer of appointment was 
ever issued to the workman. He has produced no 
received slips of wages. The management witness denied 
the claim of the workman and the workman had admitted 
in his cross-examination that as per muster rolls he had 
worked only for 27 days from 1*10-01 to 31-10-01. The 
identity card produced by him in support of his claim 
seems to be hot genuine and there is no other 
documentary evidence in the record to substantiate the 
claim of the workman 

15, In view' of the above discussions, the workman 
has failed to establish that he had worked as Safai 
Karmchari for at least 240 days preceding the year the date 
of his alleged termination on 1-7-2002 and there is no any 
alleged violation of Section 25 F and 25 G of the ID, Act. 

16, Accordingly, the reference order is adjudicated 
against the workman and the workman is not entitled for 
any relief 

17, Award accordingly. 

Lucknow. 

N. K. PUROHIT, Presiding Officer 
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statement and other connected papas on record and upon 
hearing the arguments of Thiru G. Justin, Advocate 
appearing for die Petitioner and Thiru K.. Sivsgothi, Addl. 
Central Government Standing Counsel appearing for the 
Resppohdent/management in this Industrial Dilute and 
this dispute having stood over till this day for consideration, 
this Tribunal made die following: 


f|<4 >R ^ 19-02-2009 ^ 7£*n *111 

[R. up-40012/231/92-38$ m, (^)] 
tgfcg f&g, •&*> 

New Delhi, the 19th February, 2009 

S.O. 658 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award of the Industrial 
Tribunal/Labour Court, Chennai as shown in the Annexure, 
in die Industrial Dispute between the employers in relation 
to the management of Supdt. RMS and their workman, 
which was received by the Central Government on 
19-02-2009. 

[No. L-40012/231/92-IR(DU)] 
SURENDRA SINGH, Desk Officer 

annexure 


The Government oflndia have referred die following 
issue for adjudication by this Tribunal: 

“Whether the action of the Supdt. R.M.S. 

Tiruchirapalli in terminating the services of 

]_ V ^nl^ataniihiTmanian w.e.f. 6*10-89 » justified? If 

not,what relief he is eniided to ?” 

2. The ««««« averments found in die Claim statement 
of the Petitioner/workman arc as follows: 

The petitioner was working as E.D. Mailman in 
ItMS Sub-Record Officer, Pudukkottai under the control 
of the Inspector of R.M.S. (T-lst Divn.) Tiichy and was 
issued with a charge sheet on 15-7-88 by the Inspector of 
RMS (T-Ist Divn.) Trichy. The charges are as follows: 

Statement of Articles of charge foamed against 
L Vfnif 3 tfcnV> nw nanian, E.D. M ai l man (Under put off forty) 
SRO RMNS (‘T’Divn) Pudukkottai-622003. 


ftFFORE THE PRESIDINGOITTCER,INIXJSTRIAL 
TMBUNALjTAMILNAIHJ,CHENNAI-680184 
Monday, die 5th day of January, 2009 

Present: Tbiru A, Ammugasamy, B. A.M.L., 
Presiding Officer 


“That the said Sri L. Venkatasubramanian, ED 
M.M.(put off duty) SRO RMS T Divn. Pudukkottai while 

waking as ED. Mailman SRO Puduldcottai has avaikdleave' 

absence from duty for a period excessing 180 days within 
one year from 18-12-86 to 17-12-87. Tbushe has violated 
instructions contained inDG’s Letter No. 43-1/58/81-Pen. 


Industrial Dispute No. 145 of 1994 
(In thematterof dispute for adjudication Under Sec. I0(lXd) 

ofthe Industrial Disputes Act, 1947 between the Workman 

and the Management of Supdt. R.M.S. (T) Division, 
Tiruchirapalli). 

between 

Shri L. Venkatasubramanian, 

No. 10 ,B,Agraharam, 

Kambarasampettai, Trichy-101. Petinoner/Woikman 

AND 

The Senior Superintendent, 

R.M.S.(T) Division, 4 

Tiruchirapalli. Respondeni/Management 

Reference : L-Order No.400l2/231/92-IR(DU) Dated 
10-5-94, Ministry of Labour, Govt oflndia. 
New Delhi. 

This dispute is coming for final hearing on 
Wednesday, the 24th day of December, 2008, upon 
perusing the Reference, Claim statement, Counter 


dt.3-9-81.” 

For the said charges die petitioner gave a detailed 
reply denying die charges. Thereafter a domestic enquiry 
was conducted. The domestic enquiry was conducted in a 
biased and prejudiced manner and against the principles 
of natural justice. 

3 . Th c enquiry officer did not follow thd prescribed 
nfles The petitioner was illegally questioned by foe Enquiry 
Officer in order to extract foe trafo.The petitioner deposed 
before foe Enquiry Officer on 8-7-89. The petitioner clearly 
explained that due to his sickness he took leave and he 
.n jfrmiuj.H appropriate leave letters and at any rate ms. 
a hp-nr*. cannot become unauthorised. He also deposed 
that he did not violated foe instructions contained in foe 
DG’s letter No. 43-l/58/81d13-9-1981. In foe enquiry the 

Enquiry Officer cross-examined the petitioner. 

4. Regaerding the witness S. Manoharan PW1 the 
enquiry officer questioned the said witness and all the 4 

question# put to him by the enquiry officer in the nature of 

cross-examination hence it is against the principles of 
natural justice. Immediately after the examination of the 
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»aid witness, on 23-6-89 the petitioner was made to give 

. deposition on 8*7-89, Thereafter, on 8-7*89 another 
wttoess by name L. Ramasamy was asked to give deposition 
and the said witness was allowed to be cross-examined by 
the Petitioner. * 

5. The enquiry officers examination of die witness 
and all the 3 questioned by the enquiry officer to the said 
witnesses was also in the nature of cross-examination 
hence it is violated the principles of natural justice and 
enquiry officer acted as prosecutor. The enquiry was 
conducted in gross violation of rules, to examine the 
petmoner before the prosecution witness examination is 

a illegal, hence enquiry proceedings cannot be relied 

upon by die disciplinary authority, 

6. The findings of the enquiry officer is also 
perverse. Based on the findings of the enquiry officer 
the disciplinary authority namely the second respondent 
passed the order dt. 5-10-89 removing the petitioner from 
service w.e.f. 6-10-89. Along with the said orders the 
proceedings of the enquiry and the copy of the enquiry 
officer's report was enclosed. Since the copy of enquiry 
report was enclosed along with the order of removal he 
could not put forth the defects in the enquuy, before the 
disciplinary authority before passing the order of removal 

7. The order of removal from service is bad in law 
since the reasonable opportunity was denied to the 
petitioner because of the non-supply of the enquiry officer's 
report before passing the order of removal is violative of 
principles of natural justice and violative of Article 311 of 
the Constitution of India. An appeal preferred by the 
petitioner to the appellate authority was also disposed by 
the non-speaking order The appellate authority passed 
tihe order dt. 30-3-90 confirmed the removal order passed 
by the disciplinary authority order dt. 30-3-90. does not 
discuss about the points raised by the petitioner hence it 
is not a speaking order. 

8. The review petition filed before the First 
respondent was also not considered, but it was returned 
with the direction to address the Director Genera! (posts) 

New Delhi instead of Chief Post Master General 
Madras-1. 

9. The petitioner applied for leave with proper 
Medical certificate in all days i.e. 245 days. The respondents 
had not given any warning or refused to sanction the leave 
smee it is the duty of the leave sanctioning authority to 
sanction the leave or refuse the leave immediately. 
Fhcrefore, under such circumstances, the respondent can 
not treat the absence as unauthorised absence. 

10. The non-employment of the petitioner is not for 
a reasonable cause. The petitioner was imposed the penalty 
of removal from service by the 2nd respondent, for the 
a eged misconduct of absences from duty over 180 days. 


[Part II— Sec. 3(ii)J 


The punishment imposed on the petitioner is too severe 
hence the petitioner invokes Section 11 of I D Act It is 
therefore prayed that this tribunal may be pleased to pass 
an award setting aside the termination of service of the 
petitioner w.e.f. 6-10-89 as unjustified and direct the 
respondent/management to reinstate the petitioner with all 
benefits including continuity of service, backwages 
promotion etc and thus render Justice. 

11. The main averments found in the Counter 
mo^ at ° f tbe Respondent/Mana S e “ent are as 

The petitioner while working as EDMM in Sub- 
ecord Office RMS "I" Division, Pudukottai has availed 
leave/absence from duty for a period exceeding 180 days 
withm one year from 18-12-86 to 17-12-87. Thus he has 
viototed instructions contained in DG’s letter No. 43-1/58/ 

81 -Pen dated 3-9-81, and thereby foiled to maintain devotion 
to duty as required by Rule 17 of P&TED Agents Conduct 
and Service Rules 1964. 

12. The official was proceeded under Rule 8 of ED 
Agents Conducts and Service Rules vide Memo No PF/ 
L\.S. Maniaa dated 15-7-88 of Inspector, RMS T Divn. 

* :**"•’ Tiruch y- The official was on put off from 1-7- 
88 vide Memo PF/L. V.S. Manian, dated 1-7-88 and the 
same was ratified by the Senior Superintendent, RMS T 
Dn. Tiruchy vide Memo No. B.67/ED/PDK, dated 7-7-88. 
The official received the memo of Inspector RMS ‘T’-Ist 
S^Di«L Owed 15-7-88 on 16-7.88mdtotolewd.ttd 

22-7-88 he denied the charges levelled against him. Hence 

7^ AU ^ my app0!nted Shn K » Subramaman, 
ASPOl-QisJO/oSupd,, ofPoS) SnrangamDn. as Inquiry 
Officer and Sn v _ Balaraman, O.S.U, O/o SSRM as Presenting 
Officer vide Memo PF/L. V S. Manian dated 25-8*88 of IRM 
T*1 st Tiruchy. 

13. The petitioner had defended the case with die 
assistance of Sri A. Rajmohan, PA Pudukottai and inquiry 
was conducted by the Inquiry Officer. The presenting 
officer submitted his brief on 17-7-89 and petitioner 
submitted his defence brief on 22-7-89. As the charge were 
proved tbe Disc. Authority vide his Memo PF/L. V.S. Manian 
dated 5-10-89 removed the petitioner from service. 

. .n It' Thc petitioner was removed from service on 
5-10-89 whereas DG’s instructions to enclose copy of 
1.0 s report to delinquent ED Agent to be sent before 
taking final action was recieved only on 18-10-89. As 
such, no violation was made in this case. The appellate 
authority rejected the petitioner’s appeal based on its 
ments. Tbe petitioner was removed from service after 
having availed leave in excess of 180 days during the 
penod of one year. Reasonable opportunity was given 
O defend the case. The punishment imposed on the 
petitioner is statutory one. It is therefore prayed that 

!,fI? bUI ! al may be pleased to di smiss the above ID. 
145/94 and thus render justice. 


[MPin-^"S3(ii)l 
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15 . POINT; The point for consideration is whether 
of the action of the Supdf. R.M.S. Tiruchirapalli in 
terminating the services of die petitioner w.e.f. 6-10-89 is 
justified ? If not, what relief he is entitled to ? 

16. After remand on behalf of petitioner/workman, 
WW1 one L.Venkatasubramanian has been examined and 
Exs. W1 to W12 were marked.On behalf of Respondent/ 
management, MW1 one Shanmugam has been examined 
and Exs. M1 to M12 were marked. 

17. At first instance the matter has been taken up by 
this Tribunal along with the other Industrial Disputes. On 
30-12-95 it has been decided that this tribunal has no 
jurisdiction in view of the reported judgement in 1996 II 
LLJp. 230. Against which, the present petitioner has filed a 
Writ Petition before the Hon’ble High Court and in turn, the 
Hon’blc High Court in W.P.No. 6246/99 by its Order dated 
8-7-2008 set aside the award and this tribunal was directed 
to dispose the matter on merits within the stipulated time. 

18. After reciept of the case bundles from the Hon’ble 
High Court, this Tribunal has issued notice and after 
hearing both sides the matter has been taken up. Thereafter 
WW1 and MW1 have been examined. During the 
examination ofWWl, be would say that he joined service 
in 1974 at Pudur RMS office in ED service and he was 
terminated in the year 1981. Thereafter he was again re¬ 
appointed in 1984 and worked upto 1988. Further he would 
say that ftom 18-12-86 till 17-12-87 for one year he was on 
leave for 250 days and he faced the departmental enquiry. 
The enquiry was not properly conducted. Hence he filed 
the Claim. 

19. The respondent in his evidence he would say 
that the petitioner was absent for more than 180 days. After 
due enquiry, he was dismissed from service. 

20. The Counsel appearing for the Petitioner/ 
workman contended that he has only availed the leave for 
180 days, the enquiry conducted by the respondent is not 
fair. Even in the enquiry report, the Enquiry officer has not 
mentioned any reason for his conclusion. Hence he prayed 
that the Order should be set aside. 

21. The Counsel appearing for the Respondent/ 
management contended that the Petitioner is a casual 
worker who worked on the daily basis, who was absent for 
more than 180 days in a year and Anther stated that they 
abolished the ED Service, hence he contended that the 
claim has to be rejected. 

22. It is not in dispute that the petitioner is a Mailman 
who is a temporary worker for the period in question. He 
has not attended the duty for more than 180 days (245 
days) in a year is also not in dispute (18-12-86 to 17-12-87). 

23. The contention of the petitioner is on two fold 
(a) in the enquiry, the respondent could not say that how 
many days the petitioner was absent and how many days 
he has taken leave, (b) Further the enquiry officer has not 
metftiohed the reasons for die conclusion. 


24. As already mentioned the petitioner has not 
attended the work for more than 180 days in i year andhe 
was a temporary worker is not in dispute. Further it is also 
not in dispute that the ED Division (sorting out of letters in 
the moving train by RMS during night times) has been 
abolished. 

25. The petitioner in his Claim statement para. 11 
has stated as follows : 

“The petitioner states that he applied for leave with 
proper Medical certificates in all days i.e. 245 days. The 
petitioner states that the respondents had not given any 
warning or refused to sanction the leave, since it is die 
duty of die leave sanctioning authority to sanction die 
leave or refuse the leave immediately. Therefore, under 
such circumstances, the respondent cannot treat the 
absence as unauthorised absence.” 

The vehement contention of the petitioner is that his 
leave and absence has not been separately shown by the 
respondent in the enquiry proceedings. 

26. During the Cross examination ofMWl, he has 

deposed as follows: 

^^frarrsu) Cl<siT(b<£jS ffiraipirowDcni 

fifth. 1 cg>@ib, a&MC srth. Iso 

efra 6r«n 

^ jSrrgfr. 
<9Fffl#fT«5r. 

6nh . TSO ©ml&dr 
anility# «y«&a>aT 

'gml&ffr tf(tt)(ip6ff3jpi366 

Q^fTLfT«3 : #l«jn'r5B 

6T6OTU# 

From the evidence of MW 1, it is clear that the petitioner 
was absent for some days and he had applied for leave for 
some days. It is seen from the evidence that die temporary 
worker can proceed on leave by substituting somebody 
else on his behalf and in turn, the proxy will attend the 
work of temporary worker. In that case, it will be treated as 
a leave. 

27. The Ex. M3 is the Inquiry report. Of course in the 
charge, the Enquiry officer has not shown leave and the 
date of absences days separately. Admittedly, the 
petitioner is the temporary worker who js eligible for casual 
leave and be cannot have any other leave alike permanent 
workers. The differeiKse between the leave and absence is 
the substitution of the proxy by the petitioner. 
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29. From this it is clear that he was absent for 250 
days out of 365 days. The Postal department comes under 
one of the essential service. A worker who is absent for 
more than 180 days cannot be permitted to continue in 
service. Of course the petitioner has borrowed some medical 
terms to claim the leave to suit his convenience. If a 
temporary worker is availing so many medical leave, in may 
view he is not medically fit for the post. Therefore there is 
no need for any reconsideration. 

30. The Counsel appearing for the Respondent/ 
management relied on the Swam/s Compilation of Service 
Rules of Postal ED Staff (Muthuswamy & Brinda) Section 
5 runs as follows: 

“How to compute the period of one yearThe doubt 
raised here is, whether it should be calendar year or 
financial year. It should refer to any continuous 
period of 12 months. The said continuous period of 
12 months should be reckoned from the beginning 
of any stretch of leave taken by an ED Agent previous 
to the stretch of leave under consideration. If, during 
the period of 12 months computed as above, an ED 
Agent had been absent for more than 180 days, he is 
to be removed from service after following the 
procedure laid down in Rule, 8.” 

The Inquiry has been conducted as per the procedure 
laid down in Section 5 and Rule 8. The Inquiry has been 
properly conducted and thereafter he was terminated from 
the service by the Respondent under Ex. M5. Therefore 
the inquiry is in order. In the enquiry report the absent date 
has been mentioned therein. Therefore from this it is clear 
that the respondent has discharged the burden of proof 
effectively. The petitioner has not produced any 
documents, to rebut the evidence of the respondent. 
Therefore, I am of the view that the inquiry has been duly 
conducted and the charge against the petitioner has been 
properly proved by the Respondent. 

31. The second contention raised by the petitioner is 
that the Inquiry officer has not given reasons for his 
findings. In the Ex. M3 Enquiry report the Inquiry Officer 
has narrated the entire events and thereafter he has given 
a conclusion. After going through the entire enquiry report, 
one can see the reasons for his conclusion. From Ex. M3 it 
is very clear that the reasonable opportunity has also been 
given and the claim of the petitioner also has been 
considered by the Enquiry Officer and thereafter he has 
arrived at an independent conclusion, of course the very 
exact conclusion. Fence the arguments advanced by the 
petitioner in this regard, has no force. On perusal of the 
records. I am of the view that the action of the respondent/ 
management in terminating the services of the petitioner 
w.e.f. 6-10-89 is justified. I answer this point accordingly. 

In the result, award is passed holding that the action 
of the Supdt. R.M.S. Tiruchirapalli in terminating the 


services of L. Venkatasubramanian w.e.f. 6-10-89 is 
justified The petitioner is not entitled for any relief. No 
costs. 

Dated at Chennai, this 5th day of January, 2009. 
THIRU A. ARUMUGASAMY, Presiding Officer 
ID. No. 145/1994 

Witnesses examined on the side of Petitioner: 

Thiru L. Venkatasubramanian 
Witnesses examined on the side of Respondent: 

Thiru Shanmugam 


Documents marked on the side of petitioner: 


SI 

No. 

Date 

Description of Documents 

1 

01/07/88 

ExWOl Order of Department of Posts 

2 

07/07/88 

Ex. W02 Order of Department of Posts 

3 

15/07/88 

Ex. W03 Memorandum issued from 
the Department of Posts to 
the petitioner 

4 

22/07/88 

EX. W04 Letter from the petitioner to 
the Inspector of RMS 

5 

22/07/89 

Ex. W05 Letter from the petitioner to 
the Senior Supdt. of Posts 

6 

09/09/89 

Ex.W06 Enquiry Officer’s report 

7 

18/11/89 

Ex. W07 Letter from the petitioner to 
the Senior Supt. Posts 

8 

30/03/90 

Ez. W08 Memorandum from 
Department of Posts 

9 

18/09/90 

Ex. W09 Letter from the petitioner to 
Post Master General 

10 

15/04/91 

Ex,W10 MemofromDept.ofPosts 
the petitioner 

11 

25/02/91 

Ex. W1 i Letter from the Department 
of Posts to the petitioner 

12 

13/03/92 

Ex. Wt2 Letter from the Senior Supt. 
to the Regional Labour 
Commissioner 

Documents marked on the side of Respondent: 

SL 

No. 

Date 

Description of Documents 

1 

2 

3 4 

1 

15/07/88 

Ex-M01 Charge sheet 

2 

22/07/89 

Ex. MQ2 Defence brief in connection 
with rule-8 case by the 
petitioner 

3 

09/09/89 

Ex, M03 Enquiry Officer report 

4 

05/10/89 

EX. M04 Proceedings memo (removal 


order) 


TT 






Mi If. 


«| • H nil 

. Vff . 
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5 17/10/89 EX.M05 C-P-MLO's letter regarding 

supply of copy of I.O. report 

6 18/11/89 tjx.M06 Appeal Petition given by the 

petitioner 

7 30/03/90 Ex.M07 Appellate Order 

8 2002/92 BlM 08 Petition to rejection by D.O. 


and the Management of Senior Supe rin te n de nt of Post 
Offices, Salem-636001. 

BETWEEN: 

The workman 

ShriD.Sellamuthu S/oDuraiaamy, 

Silliampatti B.O., AturTahik, 

Sakxn-636107 Petitioner/Workman 


9 23/11/94 Ex.M09 Counter statement filed by 

the respondent 

10 30/12/96 EX.M10 High Court's order in ID. 

batch cases 

11 24/04/72 ExMll D.G.P. AT Letter 

No. 43/38/72 

12 03/09/81 &.M12 D.G.PATLeaer 

_ No. 43/138/81 __ 

4<1*wft,19 9ri4ft, 2009 

W .«r. 659 ,—«frft44, 1947 (1947 

VI 14) 4ft m 17 * ^ 

wqftoiiv sffV SflMto *4*41(1 

gftri l ftv stfirewsre *w«w. ^ ^ ^^ 

15/1995)4*1 M4ilftw ■"•jQ" ^4»R^t 19-02-2009 


1. Director, Senior Superin ten d ent, 
of Post Offices, 

Salem East Division, 

Salem 636001 

2. Director ofPostal Services, 

Coimbatore Respondenta/Managements 

IMer«itt: Order No. L*40012/22/94-IR(DU) Dated 
22/24-2-1995 Ministiy of Labour, Govt, of 
India, New Delhi. 

This dispute is coming for final hearing on 22nd 
day of January, 2009, upon penning the reference, claim 
statement, counter statement and other connected 
papers on record and upon bearing the arguments of 
Thiru G. Justin, Advocate appearing for fee Petitioner 
and of Thiru K. Sivqofei, Addl. Central Govt. Standing 
Counsel appearing for the Respondents, in thia industrial 
dispute and this dispute having stood over dll this day 
for consideration, this Tribunal made fee following: 


4ft 9195^*4 411 

[9t 9^-40012/22/94-35* m (*ty] 

New Delhi, fee 19 th February, 2009 
S.O. 659.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 11947), the' JSSJ 
Gove rnment hereby publishes fee award (Ref No-15/1995) 
of the Industrial Tribunal/Labour Court, Chennai as shown 
in fee Annexure, in fee Industrial Dispute between fee 
employers in reUtion to fee management of Senior 
Superintendent of Post Offices and their woriwfeich 
was received by the Central Government on 19-02-2009. 

[No. L-40012/22/94-lR(DU)] 
sURENDRASINGH. Desk Officer 


annexure 

2 SSQRE THE PRESTOINGOF TTCER , INDUSTRIAL 
TRIBUN AX^TAMILNADU, CHENNAI-600104 

Friday, the 30th day of January, 2009 
Present: Thiru A. Anunugassmy, B A.M.L., 
Presiding Officer 
Industrial Dispute No. 15 of 1995 
(In die matter of dispute for adjudication Under Sec. 10(1X6) 
of the Industrial Disputes Act, 1947 between the Workman 


AWARD 

The Govt, of Tamil Nadu have referred the following 
issue for adjudication by this Tribunal: 

“Whether the action of die management of Senior 
Su pe ri ntenden t ofPost Offices, Salem East Division, 
in wniin«t4ng the Bgvicci dfShri D> SeMsniutfau 
with effect from 15-6-87 is just, proper and legal ? If 
not, to what relief is the workman entitled to ? H 

2. The ******* averments found in die claim statement 
of Petitioner are as follows: 

The petitioner states feat he was issued wife a 
Charge Memo dated 2-4-1987 aa perfee charge sheet given 
to fee Petitioner fee charge is as follows: 

Article 1 "That the said ShriD. Sellamuthu EDBPM (put off 
duty) Seeliampatti BO while working as such on 
26-12-1986 had without actually paying the amount in 
respect of Kannankurichi (Salem MO No. 346 dated 
22-12-1986) for Rs. 300/- (Three hundred only) to fee 
respective payee managed to show the money order as 
paid by affixing the name of the payee in hts own 
handwriting”. 

“It is therefore alleged that Shri D. Sellamuthu 
ED BPM had foiled to maintain absolute integrity and 


pap n l/ 09 —12 
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devotion to duty as enjoined in Rule 17 of? & TED A«*nR 
(Conduct and Service) Rules 1964 gems 

T ° the ' above char ge sheet the written statement of 
nee was given by the petitioner on i 0-4- ] 9«7 rv_ 
petitioner denied the charges. After the rece pt 0 f S 
defence statement from the petitioner the respondent 
«wj» officer io ij’£££ 

n» Envuy OfflMf who ettqutred im„ ,b e cb J', 

in ““ CV,d “ ce of »' «««, as staL 

h . £ ' acm ° 10 establish the charge, but ahnnlv 
threatened the iretttioner to admit the charges and got die 
atgnatnre tk, statement admitting the cZlt 
fhereafler dte tnqooy Officer gave a Ling, ,X 

.tTjrovItP'’ ” ad ” i ‘ tt<l th ' ^ "* ^ 

oniv t ^ " ev " admitted the charges and he 

eamb^hle eh ^ r ' spondew “ bonnd to 
C p h ,8 ‘* S'atmnmg the wttneaae, 
particularly S. Patomsamy who is alleg-d to have nor 
ereereed the M.O. dared 22-12-1986 and 26-12-1986^= 

Sf*'“ °" mcd ag *“ m the Patttionet cannot be proved 
beWnd ^thTT? ? C Witnesses - The statement obtained 
the fTT* b "l° fthe petuioner be relied upon by 
In? 1 ! ' 6 ' ” OT Authority. The 

prejudicedmrnier° ndUCted ** “ S biased and 

' - u,u ^ r ; J ^ C0 1^0*1987 removed the petitioner 
taremvice wtth tmmethafe effect Agtunst the Ld orde" 

“er^eTri"?'" 1 10 ^ Appellate Authority and 

imdKm ' re)eSKd ** b > otder 

_„l,,,'Jrf C t“' ? ' “ lra,n “ 1 “ die charge sheet can be 
catabhshed onjy on the examination of the pavee of the 

ZZS2SPX*-’- *"** M '°**** 

as recei/ed from S. Palamsaray for non-rcceipt of the 
money order. Therefore the charge framed against the 
Wtner that wtthont actually paying , he amoqttfl 
^S/ 0f ,™ ney ordcr 12-10-1986 for a sum of 
from he payee" **** ^ "° l *** With ° Ut 0 i:om ^ 


[Part II— Sec. 3(ii}] 


. 6 t enquiry a ® amst the petitioner was not 
conducted m accordance wilth the rules and pnncioles of 

dte petitioner was threatened by 

on h i ° ffiCer t0 admit the char S e Therefore based 
Ac s « ld report of the Enquiry Officer the petitioner 
cannot be removed from service hv the ■ -, ,• 

authority. The disciplinary authority has noi considered 
the petitioner’s past record of service. Further -he 
pmu^hmem is also too severe hence Section 11A of the 

I.D. Act has to be invoked. 

- mt ,, 7 Sm f C n ° Pr ° Per Cnquiry was conducted, his non¬ 
employment is not j ustified. Therefore the petitioner is left 


vrith no other alternative except to nuse a dispute regarding 
his non-employment as per the provisions of ID Act The 
petitioner prays that this tribunal may be pl^ 

0fdreR^~C“ ,,teC< ™' r “““ 

has toS e / laim °!! the PCt,tl0ner is DOt “^tamable and 
f d, ' misscd on the ^und that the Department of 
Post wl not come under the purview oflndusTy. As such 
petition is liable to be dismissed in limine, 

9 -The Petitioner was charge sheeted vide Second 
? 7 f° QdentS 0ffice M ' ; mo No. E1-5/VI/86-87 dated 2-4- 

also ^ ST ddlVerCd ‘° hun 0n 4 ^ 87 - He was 
defence To ^ ? T C ° SUbmh his statement of 
H f gai ” st toe char 8 e ' The petitioner submitted his 
defence on 10-4-87 wherein he admitted he charge but 
P orth extenuating circumstances that led to the 

cZT S T ° f ,rregUlanty by him - Thereafter it was 
cohered necessary to bold an inquiry under Rule 8 of P 

L] u, 8 S ( C * S > Rules ^64 in order to give a 
as nrT fl H eopportunit >' t0 petitioner to defend himself 

Sri^Kaila* 11 ^ 16 ! 11 ° ftheConStitution - Acc °rdingly 
Sn G. KaUasanathan the then ASP. Salem East Sub Divn 

R^dJt-soffi r ‘ 3Chaiam !he thcn CI of the Second 
Pre^ntinc o appomted 88 Inquiry Officer and 

Presenting Office,^respectively vide Second Respondent's 

oetitSiPM, 72 <°r^' S ' gein£r Wth deposition of he 
petitioner di. 28-5-5 / u which he held that the charge framed 

against he petitioner was proved beyond doubt 
latter's own adm is^son, ^ 

deniedhf^ nCe " nnfRts °* die petitioner hat he 

STofr^fT m,e ' Fvrthwthc ^ ent *«^ 

inquiD Officer without recording the evidence of the 
3T 38 St f d - charge sheet threatened he 
statement ^ '*"** and got the S) g R «ure in he 

rsitr 1 tf,e charge is hoii ° w md taiiac,ous - 

hirst of all here was no need to record the evidence of 
wi nesses as stated -n the petition as the petitioner himself 
voluntarily admitted the charge Further the inquiry officer 
conducted the enquiry on 28-5-87 specifically ariced the 
petitioner as to whether he wanted any rnquuy to hTwI 

ha^ ChanieS framed a 8amst him. To this he 
has replied that he hd not want any enquiry The 

petitioners deposition was voluntary and here was no 

tha. on he receipt ot me Inquiry Officer’s report the 
rtrlTh 10 "- VU ' fhe SSP - Salem East Division 

No.El-5A^8^87dated 1 }5-6-8? m V ‘ de Mem ° 
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in his own handwriting before the Inquiry officer there sufficient time to defend his case. He had every opportunity 

was no need to examin e any witness. An Inquiry can be to take a stand of his own. He was not dictated, tutored or 

held only in respect of a charge not admitted by the misled into believing that a lesser punishment would be 

delinquent awarded ifhe chose to admit the charge. It was completely 

left to his choice whether to admit the charge or deny the 
12. The petitioner’s contention that no complaint was ^ ^ inquiry was held in proper manner as 

received from Sri S. Palanisamy for non-payment ofmooey prescr ibed in the rules. Under these circumstances, it is 

order and simply by getting a statement from him a charge prayed ^ foi s Tribunal may be pleased to dismiss die 

cannot be framed is irrelevant and immaterial. Sri M. above LD. 15/95. 

Mailn wemeer II of Atur Sub division who is 


empowered to inspect the BO at any given time under the 
rules, paid a surprise visit to Siliampatti Branch office in 
account with Malliakarai Sub-office on 26-12-86 and 


examined die deposit articles of die Branch office kept in 
the BO journal. While doing so, Kannankurichi (Salem) 
Money order No. 346 dt 22-12-86 for Rs. 300 payable to 
Sri S. Palanisamy, Nadar Street, Seeliampatti and remitted 
by Sri F. Shanmugam, Annai Illam Gandhinagar, 
Kannankurichi Salem was found among other deposit 
articles. On scrutiny the said MO form was found affixed 
with the signature of one Sri S. Palanisamy in Tamil in the 
space provided for the payee's signature. The signature of 
the paying official was not seen in the MO form raising 
suspicion. When questioned the petitioner replied orally 
that he paid the value of the MO to the payee on 26-12-86 
but on verification with the payee it turned out that the 


payee had not received the amount and the signature found 
on the MO form was not that of the payee. The petitioner 
in his written statement dated 26-12-86 given before the 
Ms«1 overseer had stated categorically that he affixed the 
payee's signature in Tamil on die MO form to make it appear 
that it was signed by the payee and utilised the money for 
his personal use. The petitioner admitted the above bets 
in his written statements dated 29-12-86 and 14-3-87 given 
before SDI Atur Sub-Division as well. Therefore the charge 


that the petitioner did not pay the value of the MO to the 
real payee and forged the signature of the payee and utilised 
the amount for his personal use had been established 
beyond all reasonable doubt. 


13. It is submitted that the Rule 8 inquiry was 
conducted as per the provisions contained in P & T ED 
Agents (C & S) Rules, 1964. The petitionef was not 
intimidated as alleged. The petitioner was removed from 
service as it was thought that it was not proper to retain 
such an official who was lacking integrity, in the service of 
the department. The Inquiry officer’s report was judiciously 
upright and straight forward. Further if at all there was any 
alleged coercion by die Inquiry officer the petitioner should 
have brought it to the notice of the higher authorities viz 
SSP, DPS, PMG etc. immediately. He had not done so. Even 
in his appeal to DPS he has not alleged that the Inquiry 
officer was biased Instead, he had admitted the charges in 
the appeal also. 


14. It is submitted that the petitioner was given a fair 
and free opportunity under the rules. He was given 


15. POINT: The Point for consideration is whether 
the action of the management of Senior Superintendemt of 
Post Offices Salem East Division, Salem in terminating the 
services of D. Sellamuthu with effect from 15-6-87 is just 
proper and legal ? If not to what relief is the workman 
entitled to? 

16. After remand on behalf of the Petitioner, WW1 
one D. Se llamuth u has been examined and Exs. W1 to W3 
were marked. On behalf ofRespondent management, MW1 
one N. Varadarsjan has been examined and Exs. Ml to M15 
were marked. 


17. The Counsel appearing for the Petitioner 
contended that the petitioner while working as BPM 
(Branch Post Master) at Seeliampatti the Disciplinary * 
proceedings has been initiated for his alleged misconduct 
and it has not been proved. Hence his claim has to be 
allowed. 


18. The Additional Central Government Standing 
Counsel contended that admittedly the petitioner 
misappropriated Money Order amount of Rs. 300 without 
disbursing to the payee and he swindied the amount for 
his personal use and he has admitted tills fact before the 
Enquiry officer. Therefore the findings of the Disciplinary 
authority is a conclusive one and the claim has to be 
negatived. 


19. It is not in dispute that the petitioner was working 
as BPM at Seeliampatti, Salem district Further it is also not 
in dispute that on 22-12-86. Money order Rs. 300 has been 
sent from Kannankurichi, By way of M.O. No. 346 in favour 
of Palanisamy. As per the account on 26-12-86 B.P. Office 
has disbursed the Money order. Further it is also not in 
dispute on the same day M. Venkataraman, Mail Overseer 
made a surprise inspection and noticed 4he mistake. 
Thereafter departmental proceedings has been initiated and 
on the basis of the failure report the reference has been 
to this Court. On 30-12-96 the reference has been 
Higrnjsned for want of jurisdiction by this tribunal. Against 
which, the petitioner has preferred a WritePetition on W.P. 
No. 12681/99 and the same war disposed of on 
23-7-2008 holding that thi9 tribunal has got jurisdiction 
and matter has been remanded to dispose by this tribunal 
as per law. Thereafter, notice has been sent to th? both 
parties and the matter im been taktn up. 
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20. The petitioner in his evidence has contended 
that he was working as Extra Department BPM from 1971 to 
1987. According to him, the enquiry conducted by the 
Respondent is not in accordance with law, hence the Charge 

memo issued on 2-4-87 has to be set aside 


[Part II—Sec. 3(ii)] 


According to the Respondent the petitioner himself has 
signed and appropriated theM.O. money hence the enquiry 
has been conducted. 


21. On behalf of Respondent, Senior Superintendent 
ol Post offices has been examined and contended that the 
petitioner has swindled Money order amount of Rs. 300 
which was sent from Kannankurichi for the disbursement 
and it was not disbursed to the Payee Palanisamv 


22. As already pointed out on 22-12-96 the Money 
order of Rs.300 was sent from Kannankurichi post office 
and the payee one Palanisamv is not in dispute. 
According to the Respondent on 26-12-86 the amount 
has been taken by the petitioner himself by putting the 
signature of the payee in Tamil. In this regard WW] has 
stated as follows ; 


70$ * Ln aQe&Ctk&ra, CL«M 0*-^* 

-’f ..snmr 




LLaManftj iSsajth fffflusoear^ & r v7aBr& £lMn T& 

Y.n rtr . _ ‘ . o 


* _ -- J**j**' w ' 1J V 

ST) MirpWf n \ ■ _c| w . A 

. - “. 

* ££L lii: 1 .fesi 1 *?.! ft £ ! fi i i»*, ^ ^ 

. ajajbjjijj lsrr ^, 

f ^ gjji">l l-tiTlii. atht | >.r ^ ^ 

r*. ***• ^- ±Li ^ ***•*« 

' Mi cwx.j 'h tij j . ,, 

--J.v*g jMgjjuii 

£rrg, ; ee,Slo-. , l(Wri * ft ,. ... ” 

-- - A — - Qux&f' o.o,y .fi,.4 

“ " - --H \VSf'U*'JV jsi't 1 

?!!SDJ5?I‘J- (V.ViiiA _ M £ . 

- s&* ^ lssa ,.. T 

4'm .rr* ~ 
r ^ ' 


" 2 L£r* £'i jyirvfjj. p,„ ,y . . 

** ° ff d,Jt >' ^j5$l 4_ LS n 

i?" L? A oSo^-TiE ,U * 

~~ waters** wourra-te 


- >}« «*$M*aLAjUN* 




a,* 


*-igU5.7^ ife 


feign t£(fclSU-4U&rut 


Therefore from this it is very clear that immediately 
* cCh ^ r 8c sheet the petitioner sent reply in which he 
y the non disbursement amount 


of Rs. 300 to the payee Palanisamv. The Petitioner's counsel 
now denying that the admission made by the petit,oner 
betore the disciplinary authority is not correct. 


I<i<: #U*“* i«HH< 


H.#t- |, 


l i ti| n m , h 




\ X H'WMII.II, 
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24. Ex. M4 is the letter dated 28-5-87 by the petitioner given before the Enquiry Officer it runs as follows: 


*adi 1*^1 ^pil'ULvbfifi© qpnJhJT* ' . 28.5.8S 

sun» ua&i&®rfr 

pLjygtertadl .asfuf^i ^uuLib^si q*rrte«iar asfr^ui 

>S(5€R*J»UTS SjjXfflQSTSftiSlSjie# ***0^ && 

^$fTL 1# TUl r & ^3-:T'TOl'StST £$>& , $££7^»I?9b«WD ffrfljjlli 

Vmm this it is Also very clear that even befow the Equity officer also he has admitted 
his mult nmt he. contended that no enquiry is requited The Enquiry officer's report *s 
Kv MS tinted IR ; S 87 Even m theTnquiry officer's report., it runs as follows: 

‘O. Sella nmthn in tarml and asked him to admit ojr deny the charge Sri D. 

y 

SelUmnthu admitted the charge in thU He was also asked to state whether he 
wants anv innihry to he held in respect of the cWge* tmmed him and he 

*■' 4 •' i 

reohed that he did not want any inquiry to he conducted in respect ot die charges 

* } t 

He also oave a deposition admitting the charge ” 

Thereafter the Enquiry officer has given his findings as stating that the charge has 
been proved We same thing followed even in appeal memorandum wffimitted hy the 
ipetitioner which was marked as F.v M 7 which nms as follows 

itfrrrssr^Tsc .srefjgflL&ke u«ris 

$€MOGgSL ]5 L'ffffli <£s>L&*fT$ pTff! MdUTUtfat 

t -SJTLTfll 300.00 ‘ QaafTCCTtij U$fiOT5 

liifi^LffTfruT UTrr&£fibpT<8«] ewfiQU(^fiLib 

siTMticb ^aiffa *&&&&&& 

gKir^flb Gwfteb sb£$! 

i_6!5T®lD5ff^SP Q-fTSfrstf 1 IDffffSfitLJLl <8 *L<Xl«Ji 


25. Now the contention of the petitioner is that he 
never admitted die charge before the authorities and he 
relied on the evidence of MW1 in this regard. During the 
cross examination of MW1 he has admitted that he pleaded 
the ignorance of scribe of Ex. M4. On that basis, the 
contention of die petitioner's counsel is that Ex. M4 is not 


written by him/ According to the petitioner Ex. M4 die so 
called admission petition pleaded by die petitioner was 
not proved by the Respondent, at die time of Inquiry. 
Therefore, he wanted to set aside the findings ofthe Enquiry 
Officer, Of course, MW1 has Curly conceded that he was 

not aware of the scribe in Ex. M4. 
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unr^ v^uuCl# 

Q ]£* ( ?4.rr^ L mr ff J,jryrtf ^ 


• J 6 'I? e Ex M2 18 ** Rep,y t0 1116 Char 8 e sheet 

given by the petitioner in which he had admitted the guilt 

Therefore, it is clear that the amount has been 
misappropriated by the petitioner has been admitted 
vohmanly by the petitioner himself in the wntten statement 

Jr' JJ? a f d l ^- M7 which 18 ^e appeal memorandum. The 
EX. M2 & M7 are not denied by the petitioner. Therefore 
the misappropriation M.O. amount of Rs. 300 has been 
admitted in the written statement as well as the Appeal 
memorandum. Under this juncture, the question of 
threatening the petitioner by the Inquiry officer at the time 
of Inquuy can not be believable one. He raised this point 

only at the first time before this court which can not be 
relied 


27. The petitioner has raised another objection 
regarding not getting the written report for the payee by 
e espondent, As already discussed on 22-12-86 M 0 
amount has been received by the petitioner on 22-12-86 
from the Kannankurichi Post Office which was disbursed 
on 26-12-86 as per the day book of the Post Office On the 
same day evening the surprise inspection was conducted 
by the Mailoverseer and he found that in the Counterfoil 
Money order form was carrying the signature of the payee 
in Tamil. On the Inquiry, the Overseer came to know that 
the Payee will sign only in English and not in Tamil But 
foe Mailoverseer has not obtained any wntten complaint 

5 ZSl rr Pa ! anisamy ' Dutm * ** cr ° 88 examination 
ot MW1 he has admitted as follows: 


" Q ~ L ^ 9af '' r - L,,T5 -' s&ijq Qr^ungi Me# 

—!IV uitjcrfirAi.n'Ai . . ~- . 




Lj'S.TSKTiNjb 


J»S*7 


Even in the Enquiry report does not carry the 
complaint of payee Palanisamy. Further it is also important 
that Palamsamy was not examined before the Disciplinary 
authority. Even m foe Inquiry report Ex. M6 dated 15-6 87 
it runs as follows ; 

“The signature of the paying official was also 
not seen in the M.O. form. When questioned 
Shri D. Sellamuthu BPM. Secliampatti orally deposed 
that he paid the money order to the payee on 26-12- 
86. Shri S. Palanisamy the payee when contacted by 
foe mailoverseer on 26-12-86 denied to have recieved 
foe amount of Kannankurichi Salem MO 346 dated 
22-12-86 for Rs. 300 on or before 26-12-86 and also 
disowned the signature seen on the MO form as his 
own Shri S. Palanisamy further maintained that he 
used to sign only in English; that he received Rs 300 
(MO Amount) from Shri D. Sellamuthu ED BPM only 
on 27-12-86; that he has not signed any form while 
receiving money on 27-12-86. ” 

28. From this it is very clear that foe petitioner himself 
has admitted that he has not made foe payment to foe Payee 
alanisamy and he has manupulated the document as if it was 
paid to foe payee Palanisamy. Ofcourse the respondent could 
have examined foe payee Palanisamy and the mailoverseer 
once again and m foe presence of delinquent at foe tune of 
Inquuy. Ofcourse, admitted facts need not be proved. The 
petitioner/delinquent himself admitted foe offence under Exs 
M2 & M4 before foe concerned authorities. The amount taken 
by foe petitioner belongs to foe third party. Under these 
circumstances, the petitioner does not deserve any sympathy 
or any technical latches as found in the enquiry proceedings. 
Hence this issue is answered against the petitioner. 


In the result, award is passed holding that the 
anagement of Senior Superintendent of Post Offices 

SkrTn^it 01 ™! 0 "’ SaiCm m temiinatin 8 foe services of 
Shn a Sellamuthu with effect from 15-6-87 is proper and 

legal. The petitioner is not entitled for any relief. No costs. 
Dated at Chennai, this 30th day of January, 2009. 
THIRU A. ARUMUGASAMY, Presiding Officer 


I.D No. 15 of 1995 


LIST OF WITNESSES EXHIBITS 


WITN ESSES EXAMINED ON THE 
PETITIONER/WORKMEN: 


SIDE OF 


W.W.l 


Thiru.D. Sellamuthu 


WITNESSES EXAMINED ON 
RESPONDENT/MANAGEMENT 


THE SIDE OF 


M.W. 1 : Thtru. N. Varadarajan 

EXHIBITS MARKED ON THE SIDE OF 
PETOTONER/WORKMEN: 

S’ ^°' _ Description of Document 

1 15-06-87 EX. W 01 Order of removal with charge 

memo and enquiry proceedings 

2 30-06-87 EX.W 02 Findings ofEnquiry Officer 

—_j?~Q9-87 EX.W03 Appeal Order 
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RESPONDENT/MANAGEMENT: 


SI. No. Date “ 


Description of Document 

1 

024)4-87 

ExMOl 

Charge Sheet Memorandum 

2 

1004-87 

ExM02 

Reply for the charge sheet 

3 

28-05-87 

ExMB 

Inquiry Officer 1st Sitting 

4 

28-05-87 

ExM04 

Deposition of WW1 before the . 
Inquiry Officer 

5 

3005-87 

ExM05 

Inquiry Officer Report 

6 

15-06-87 

ExM06 

Punishment Order issued by 
Senior Superintendent of Post 
Office, Salem East Division 

7 

0607-87 

ExM07 

Appeal against the punishment 
order issued by appointing 
authority 

8 

24-11-92 

ExM08 

Before the Central Regional 
Labour Officer at Madras-6, 
petition under Sec. 2(A) of I.D. 
Act 

9 

080903 

ExM09 

Before the Central Regional 
Labour Officer at Madras-6, 
rejoinder filed on behalf of the 
petitioner 

10 

160903 

ExMlO 

Failure report 

11 

June’95 

ExMll 

Claim petition by Petitioner 

12 

Dec’95 

ExM12 

Counter statement by 
respondent 

13 

13-1099 

ExM13 

Affidavit of WW1 inW.P. 

No. 12681/99 

14 

2000 

ExM14 

Counter affidavit by second 
respondent 

J5 

230708 

! ExMlS 

Order in WJ. No. 12681/99 


20^*^,2009 

tCT,W. 660.—ifrtilfW artVP-WH, 1947 (1947 

*M4) m 17 * 1, ttn 

** iriwfo ^ itiz Pi<ft^ w3f afr 
3 ftf** «MPur fonw 3 

4 <PwftW9 W ~WWffW, (tMw^H 112/2002) 

^ H*lftRT 4>«fl t ^ WTR ^ 20-2-2009 W* 
%sn «n i 

pt ^42012^7/2002-OTt m C*fo gHI)] 

gnrc TFK 7 tf5, 

New Delhi, the 20th February, 2009 

S.O. 660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award Ref. No. 112/ 
200/of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Anncxure, in 
the Industrial Dispute between the management of 
Doordarshan Kendra, and their workmen, received by the 
Central Government on20-2-2009. 

[No. L-42012/97/2002-1R (CM-II)] 

AJ AY KUMAR G AUR, Desk Officer 

annexure 

before the central government 

INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: N.K.R. Mohapatra, Presiding Officer 
Industrial Dispute Case No. 112/2002 
Date of Passing Award: 12th January, 2009 
BETWEEN 

The Management of die Asatt. Engineer, 

LPT, Doordarshan Kendra, 

Dasarathpur, Dist Jajpur, Orissa. 

... 1st Party-Management. 

And 

Their Workman, Smt. Nibedita Das, 

C/o. Bishnu Charan Nayak, P.O. Katikata, 

VilL Rambag, Dist Jajpur, Orissa 

....2nd Paity-Woikman. 

appearances 

M/s. J.K. Nayak & Associates, ...For die 1 st Party 

Advocates Management. 

M/s. B.C. Bastia & Associates, ...For the 2nd 
Advocates Party workman. 

AWARD 

The Govt, of India in die Ministry of Labour, in 
exercise of powers conferred by Clause (d) of sub-section 
(1) and sub-seciton 2(A) of Section 10 of the Industrial 
Disputes Act, 1947(14 of 1947) have refinred the following 
dispute for adjudication vide their Order No. L-42012/97/ 
2002 -IR(CM-II), dated 30-10*2002. 

“Whether the aciton of the Management of Door¬ 
darshan Kendra, Dasrathpur by terminating the 
service of Smt Nibedita Das, Technician after serving 
for 5 years regularly is legal and justified? If not, to 
what relief die disputant is entitled to?” 

2. It is alleged by the workman that on the basis of 
her certificate she was engaged as a Technician on 14-6- 
1995 in the newly opened L.P.T. Doordarshan Kendra at 
Dasarathpur in the District of Jajpur, Orissa. She was paid 
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Ra. 1800 per month on consolidated basis to carry out the 
operational activities required for transmission of D D 
programmes. It is further aUeged that while she was continuing 
as such she was abruptly terminated on 1-10-2000 without 
any advance notice or retrenchment compensation as 
required under Section 25-F of the Industrial Disputes Act 
As a result she raised an Industrial Dispute before the 

Asst. Labour Commissioner (Central) and hence the 
reference. 


[Part II— Sec. 3(ii)] 


3. The Management on the other hand contended 

S‘V h i e 0 n« rkm ? Wa8 QCVer cngaged in ai »y opacity on 
14-6- 1 995 m the above noted L.P.T. Doordarshan 

Kendra. Rather to carry out some miscellaneous work of 
temporary nature she was engaged verbally as and when 
necessary on monthly contract basis of Rs. 1800 on 
condition that she would seize to work on the posting of 
regular staff from December 1995. Anticipating posting 
of regular staff she was intimated in August 2000 that 
her services would no more needed from October 2000 
and accordingly, she was disengaged on the posting of 
regular staff from I-10-2000. Thus in nut-shell it is alleged 
by the Management that the engagement of the workman 
being contractual in nature, she was not paid any 
retrenchment compensation and as such she is not 
entitled for any relief. 

4. On the basis of above pleadings of the parties the 
following issues were framed: 


ISSUES 


1. Whether the Tribunal has jurisdiction to try 
the reference ? 


2 Whether the disputant-workman was in 
continuous employment for 240 days and more 
by the time she was terminated from service ? 


3. Whether the workman was in continous 
service for 5 years preceding die date of her 
termination? 


4. Whether the Management is justified and 
proper in his aciton of terminating the service 
ofworkman? 


5. To what relief the workman is entitled to ? 

5. To prove her case the workman examined herself 
alone besides producing some documents marked as Exts - 
1 to 3. The Management on the other hand examined two 
witnesses and produced no documents. 


FINDINGS 


ISSUE NOS. 2 TO 5 


ISSUE NO. 1 


6. There being no substantial challenge from the 
side of the Management as to the maintainability of the 
reference, this issue is, accordingly, answered 
affirmatively. 


7. These issues are taken up together as they are 
inter-dependent. 




It is deposed by the workman that on the basis of an 
advert,sement she applied for the post of Technician and 

T “ bC “jf S f leC L ted she was issu «d with an appointment 
letter. She further stated that on the date of interview her 
call-letter was taken back by the Management. Similarly at 
the tune of joining her appointment letter was also taken 
back by the Management. But as I find, the above has 
been cooked-up by the workman for the purpose of this 
case as the same runs counter to her pleadings. Hence the 
evidence of the workman that she was duly recruited and 
appointed can not be believed. Rather it can be said that 
she has not approached the Court with a clean hand 


8. It is the settled law that the Government, while 
making a reference must bestow great care so as to obviate 
reference which are baseless or do not represent the actual 
dispute between the parties. It should, therefore, carefully 
fonnulate the points of dispute they should be so worded 
as to avoid ambiguity or prejudice or advantage to one or 
the other party to the dispute. But in the reference before 
the Court no specific point of dispute has been raised as 
to whether the factum of regularization of the workman is 
to be considered taking into consideration the past 
semce or whether the factum of termination is alone to 
be examined. 


- J- 111 « case between Delhi Cloth & General MUIs Co 
Ltd. versus Their workman reported in 1 967-I-LU 423 (43 1 ) 
S.C. it has been held by their Lordship that if the order of 
reference is cnptic that it is impossible to cull-out thereftom 
the vanous points about which theparties were at variance 
leading to trouble, the court in such circumstance can 
ascertain the point of dispute from the pleading of the 
parties to find out the exact nature of dispute. Examining 
e claim statement of the workman in the above backdrop 
1 IS gathered that the workman has simply challenged her 
tommation on the ground of non-compliance of Section 
25-F of the Industrial Disputes Act. As such it is only to be 
seen how for the workman has been successful in 
establishing her case within the ambit of Section 25-F of 
the Industrial Disputes Act 


10. Section 25-F prescribes that no person shall be 
retrenched without not.ce/notice-pay and retrenchment 
compensation if he/she has continuously worked for one 
year as defined under Section 25-B, Section 25-B prescribes 
un er its sub-clause-2(ii) that a person working for 240 
days during a period of twelve months preceding the alleged 
ate of termination would be deemed to have worked 
continuously for a period of one year, lherefore, it is now 
to be seen whether the workman had worked for 240 days 

^M0-20M lendCr m ° nthS PreCCdmg ° f hCr termina,i ° n 


1 n| ; It II | ,| I, 
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[MRP—^f g S3(n>] 

11. To establish her continuous service the workman 
has produced the Xerox copies of different folios of a 
"T ransmissio n Log Book-1 and IP of 1995 and 1996 , the 
genuineness of which has been questioned by the 
Management on foe ground that foe original Log Books 
are not available in foe office for comparison with foe 
Xerox copies filed by the workman, As no explanation 
has been offered by the workman as to how she could get 
such Xerox copies it pre-supposes that perhaps it is foe 
who has taken away foe official record and prepared 
copies ofthe same to her suitability. On perusal of these 
documents it is gathered that at various stages foe name 
of foe workman has been super imposed on a previous 
writing. Moreover it does not give any indication that 
during 1995 and 1996 foe was engaged continuously 
and that her duty period was from 4.00 P.M. to 10 P.M. 
daily as contended by her during evidence. In regard to 
her continuous engagement during 12 months proceeding 
the date of termination on l-10-2000no foriher documents 
Hke.Ext.-l has also been filed by foe workman except 
^aiming orally that during such period she was engaged 
continuously. In these circumstances it can only be 
believed as contended by foe Management that she was 
engaged occasionally as and when required on 
contractual basis. 

12 During cross-examination it is admitted by the 

workman that she was being paid in every three to four 

months on her granting receipts. This shows that she is 
not at all fair in claiming font she was a regular recruit Her 
further explanation that she was asked to manage herself 
as a casual worker till sanction of regular posts forfoer 
foat foe was never recruited on foe basis of an 

advertiseniemasclaimedbyherdiiringtrial. It'rafoer paves 

to foe conclusion that she was simply given an opportunity 
to work casually on contractual basis till permanent posts 
are created and persons recruited against such post. 
Therefore in such circumstance when foe workman has 
produced no documents to prove her continuous 
engagement for 240days during past 12 manfos proceeding 
foe date of her termination, it is held that foe action of foe 
Management is beyond reproach as the evidence on record 
shows that foe workman was disengaged after posting ot 
regular staff 

13. Accordingly foe reference is answered with no 
relief to the workman. 

N.K_R, MOHAPATRA, Presiding Officer 

List of of Witnesses Examined on behalf of foe 2nd 

Party^-workman 

W.W.-l-Smt NibeditaDas 

List of Documents Exhibited on behalf of the 2nd Party* 

_i_ 


Ex t-2- Copy of letter No. .1276, dated 22 - 2-2002 

addressed to District Employment Officer, Employment 
Exchange, Jajpor. * t 

Ext.-2/l-Copy of Form andMapaw ofNotification 
ofVacancies. 

Ext.-3-Copy of letter No. 1355, dated 8.-3-2002 
addressed to District Employment Officer, Employment 
Exchange, Balasore. 

List of Witnesses Exhibited , on behalf, of foe 

1st Party-Management 

M.W .-1-Rama Chandra Sahoo 
M.W.-2-Kamalakanta Mohanty. 

List of documents ExUMted on Mmlf of the 
1st Party-Management 

No documents have been exhibited on behalf of the 
Management 

ftS#, 20 2009. 


Ext-1-Xerox copy of foe Log Book. 


TCT.sff. 661. —d t um w m. 3Hnrmm, 1947 (1947 
14) Mft MWH7 * t 

1551 * TWMtH * ift* 

3t ft|<t»t M / SRRpngR, 'Ovny (oyltjtHI345/1 999) 

fMT Mil *•> ! ! 

[if. MjH-22012/242/1999-^1$ 3tR(lfttR-n)] 

New Delhi, foe 20fo February, 2009 

S.O. 661.—In pursuance of Section. 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947). 

Government hereby publishesfoe *ward(Refc 
1999) of the Central Government Industrial Tribunal-cum- 
LabourCourt, JabaipwasfoovmmfoeAmiexiire, mfoe 
Industrial Dispute between foe employers in retain to foe 
management of SECL and foeirwoikn^J^ch was 
rcceivedby’&e Central Govenimenl:oii2(Hl2-2009. 

* [No. L-22012/242/1999-Bfc(CM-n )] 

AJAYKUMARGAUR, Desk Officer 
APfNpXURE 

ny wruiF. THF. CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUMLAB04JRCXXJRT, 

JABALPGR 
No. CGIT/LCJfc/345/99 
Presiding Officer: Shri C. St flfoigh 

The General Secretary, 
i »1 7rnA& Mazdbor Union, (AlTUC) 

Burges School Compound, ■" 


845 GI/09—1 
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[Pact D—Sec.3(ii)] 


Tire Sub Ales Mjuugcr, 


Manikpur Colliery, 

South Eastern Coalfields Ltd., 

Diatt. Korba (MP) 

Korba (MP) .. 

-—Management 

AWARD 

Passed on this 9th day of February, 2009 


7. In view of the above, the reference is answered 
in favour of the management and a gatnar the 
workmen/Union without any orders as to costs 
holding that the demand of the Lai Zenda 
Mazdoor Union (AITUC) for creation of 
Promotional Channel for Pitman/Sr. Pitman on 
the lme of clerical cadre in Coal Industry is not 
justified and consequently the worionen/Union 
are not entitled to any relief 


1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/242/99/IR 
(CM-II) dated22-11-99has referred the following 
dispute for adjudication by this tribunal:_ 

“Whether the demand ofthe Lai Zenda Mazdoor 

Union (AITUC) for creation of Promotional 
Channel for Pitman/Sr. Pitman on the line of 
clerical cadre in Coal Industry is justified? If so, 
what should be the modalities thereof?” 

2 Vide Order dated 18-9-07 passed on the 
ordersheet of this reference proceeding, the 
reference proceeded cxpaite against workmen/ 
Union. No statement of claim has been filed on 
behalf of workmen/Union, 


& Let the copies of the award be sent to the 
Government of India, Ministry of Labour and 
Employment as per rules. 

C, M. SINGH, Presiding Officer 
^ farft, 20 ipwd, 2009 

662.—aftulPni J947 { 

^ 114 ) y 17 * nmvlva‘-i Hi. 

hr 

(^^121/2004) 

” «*«» fK4.lt ^20-02-2009 

m 


3. Hie case ofthe management in bnefis as follows. 
That no cadre scheme was formulated under 
NCWA for promotion of Sr. Pitman. However the 
employees working on the post of Pitman are 
promoted to the post of Sr. Pitman on the basis 
of circular issued in the year 1972. Accordingly 
50% ofthe existed Pitman were promoted to Sr 
Pitmen atSECL, Korba Area. The cadre scheme 
for Pitman grade cannot be formulated and 
incorporated in NCWA either by the Area 
Manager or the management of SECL. This being 
a central issue affecting All India Level of C!L, 
the same will have to be raised and settled by 
the Coal India. In the absence of any cadre 
scheme in NCWA, the claim of the Union could 
not be considered. It is pleaded that the Union's 
case has no merit 


arftroft 

New Delhi, the 20th February, 2009 

t , J*:'?' 6< ’ 2 *~~ In Pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Uovem maU h ereby publishes the awaid(Ref No. 21/2004) 
ot the Central Government Industrial Tnbunahcum- Labour 
Court, Jabalpur as shown in the Annexing, in the Industrial 


° f SECL ’ * eir wor kmen, received bfthe 
central Government on20-02-2009. 


[No. L-22012/128/2003-IR(CM-n)] 

AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 


4. The management in aider to prove their case filed 

affidavit of Shri A. Adhikan, the then working as 

Personal Manager in Manikpur colliery. 

5. I have heard Shri A. K. Shashi, A* locate for the 
management and I have very c.-jeftilly g0 ne 
through the evidence on record. 

& The case of the management is fuilv established 
and proved from the uncontroverted and 
unchallenged affidavit oftnanagement’s witness 

Shn A. Adhikan. Therefore the reference is liable 
to be answered in favour of the management and 
against the workmcn/Union without any orders 

AI tO iPOStS. 


BEFORE THE CENTRAL GOVERNMENT 
BVDUSIRIAI. TRIBUNA1XTJM-LABOUR COURT 
JABALPUR 


No. CGIT/LC/R/ 21/04 
Prodding Officer: ShriC. M. SINGH 

The Secretary T 

^KMS(HMS), Sohagpur Area 

p. o. Dhappuri, Shahdol * ...WoAmanAimon 

Versus 

Tbe Sub Area Manager, 

Rajendra and Navgaon Sub Area of 
SECL, Diatt. Shahdol, Shahdol. 


....Management 
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SECL, Navg*o» UHdergrouad^Minea of 
Sohagpur Area in not regularising the services 
of Shri Mam ShankarThnri, Genbnl Mazdoor 
Cat-I aa SOLOpcrator, droop Cwnte February, 

lAAA^ifeMl Jh^CAhI illrt HllllriMilflhtlTr tllf 


[<Wnn-^TO3(ii)] 

award 

Passed on this 9th Ay of February, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L72012/128/2003-IR 
(CM4I)da*M25-2-04hMrefcnedfeelMlowuig 
dispute for adjudication by this tribunal:— 

“Whether the acrkmofthenuinagomcntofSECL, 

Navgaoa Und a g ro tmd Minos ofSohagpurArea 
in not ngnlariajagJ&e wwn of Shri Mini 

Shankar Tiwari, General Mazdoor Cat-I as SDL 
Operator, Group C since February 1999 is legal 
and justified? If not, to what relief the said 
workman is eurified?" 

2. Vide Order dated 18-11-06 passed on the 
enfemfcoet ef fei* reference proceeding, the 
reference , proceeded ex parte against the 

Htatei»t*"tnfclaim baa been 
filed on behalf of workmafl/Unioo. 


wotkmsn isnetentWed to m*f R&m. 

& Let the copies «f the avrsrdbesent to the 
Governmeotof fndia,Minishyof Labour and 
Employinentaspet soles. 

C M.SINGHiPtesiding Officer 

wt.m. 663,-~ ^*iPwPwK mi (1947 

14) 4ft m 1 ? * JGK't 

usi ^ tfr fpiisRSf aft? gwhttS ^ 
3Fjfei df flflte iftdPwr fens M W*R aAliIPnr 
afcCOT, 4WHli^lZ (*M 61/7004) 4*tWWfoRT 

RMKW 20-02-2009 nstsror^tan *H 1 


3, Ttecawof flieiMnBBOOcnrm follows: 

Tbat the wodauaa was initially appointed as 
General Masdoor C«tegory-I in Ripndra 
NavgaoaMine w,e,£ 21-9-99. Subsequently he 
aasiQgDhrbedncabk^^^ Hie worimtuiliM 
wofkcdoaSDL machine as cable man. He was 
permitted to learn the work of SDL Operator. 
Because of this, the workman cannot claim 
promotion to the post of SDL operator. The 
category ofoMemanasweU as category of SDL/ 
LSD Operator am different categories. Both the 
categories have different cadre scheme. The 
iffPihu ffTi being employed as cable man cannot 
d ftfy n ppftn wH 0 ” ofSPLOperator. He was never 
selected fee thepost of SDL Operator. Therefore 
he cannot claim promotion to the said post It is 
pleaded that the case of the workman has no 


[U 1 ^- 2201 V 1 96/2003-31^ n) ] 

snw adrift 

New Delhi, die 20th Frismaiy, 2009 

8.0. M3.—In pursuance df Section 17 of the 

frrfniriitl Disputes Act, 1947 (14 Of 1947), the Central 
G o v e rnm ent hereby publishes theaward(Rfcf. No. 61/2004) 
of iheCenlnl GoyentnientlndnstriatTrilihasI^nni- Labour 
Court, Jabnipuru shown in the Atmexure, wthelndusni 
Dispute between the management of South En^n 
fYml fieHn I Jd. T and their workmen, received tr'ta- Central 
Government on20-02-2009. 

(No. l^22012/19670034R (CM-C)] 
AJAY KUMAR GAUR. DestOfifcc? 

ANNEXUBE 


4. The management in order to provetheircaseffled 

affidavit of their witness Shri B. N. Prasad, then 
working as Dy. Chief Personal Manager. 

5. I have beard Shri A. K. Shashi, Advocate forthe 
management I have very carefully goue through 
the evidence on reooid. 

6 The case of the management is fully established 
and proved from' the uncontroverted end 


Shri B. N. Prasad. Therefore, the reference 

dererves to be decided in favour of management 

and against the workman without any orders as 
to. costs. 

7. In view of fee above, the reference is answered 
in favour of fee management and against the 
woikman/Union without any orders as to costs 
hftMiwg thatfeeaction of fee-management of 


INDUSTRIAL TRlBIJNALCBM43AfeaiaMTOliRT, 
JABALPUR 


No.CGTr/LCfl?-6L1W ! 


PnsWng Officer: Shri C.M»ffi«Bb ; 

ShriNarmadaMishra, 

S/o Sh. Teejram Mishra, 

R/o Village Sahhnudi, 

P.O.Gopalpur, 

Distt. Korea (CG) ....Wodcman/lfcon 

Vents 


The Chief General Manager, 

BaikunfepurArea of South EasternCoalfidds Lid 
P.O. Baikunlhpur Distt. Korea (CG), 

Korea (Chhattisgarh) .Mssssar-ait 
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AWARD 

Passed on this 9th day of February, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22G12/196/2003-IR 
(CM-II) dated 11-5-04 has referred the following 
dispute for adjudication by this tribunal: — 

1 "Whether the action ofthemanagementofSECL, 
Baikunthpur Area in terminating the services of 
Sh. Narmada Mishra, General Mazdoor w.e.fi 
22/23-10-97 is Jagal and justified? If not, to what 
relief he is entitled to?" 

2 Vide Order dated 17-8-05 passed on the 
ordersheet of this reference proceeding, the 
reference proceeded ex parte against workman. 
No statement of claim has been filed on behalf of 
workman 

3. The case of the management in brief is as follows; 
That workman Shri Narmada Mishra was 
appointed as General Mazdoor Category-! vide 
offer of appointment order dated 18-5-96 with 
specific terms and conditions incorporated therm 
and in addition to standing orders and provisions 
of NCWA. Owing to the procedure, the ITi 
Certificate of workman was sent to the 
Directorate, Employment and Training, MP for 
verification, from where it was confirmed by the 
Authority that the said ceritificate is fake and 
fabricated. The matter was immediately rerported 
to the Local Police. In the light of conditions laid 
down in the appointment letter, the services of 
the workman was terminated. The workman has 
no case, 

4. The management in order to prove their case 
examined Lady Officer Mamta Toppo who was 
then posted as Sr. Personal Officer, 

5. I have heard Shri A. K. Shashi, Advocate for the 
management. I have very carefully gone through 
the evidence on record. 

6. The case of the management is fully established 
and proved from the uncontroverted and 
unchallenged affidavit'of Lady, Officer Mamta 
Toppo. Consequently, the refereence deserves 
to be answered in favour of the management and 
against the workman without any orders as to 
costs. 

7. In view of the above, the reference is answered 
in favour of the management and against the 
workmen Shri Narmada Mishra without any 
orders as to costs holding that the action of 
management SECL, Baikunthpur Area in 
terminating the services of Sh. Narmada Mishra, 
Gemeral Mazdoor w.e.f. 22/23- KL97 is legal and 
justified and consequently, the workman is not 
entitled to any relief 


8. Let the copies of the award be sent to the 
Government ot India, Ministry of Labour and 
Employment as per rules. 

C. M. SINGH, Presiding Officer 

<1 

2(i 2009 i 

l , ^ 1: 

^T.3?r, 664,— 1947 (1947 

14) smr 17 i rit i 

^ i ff ^ J 

We{^fwni29/2002) 

^ 20-02- 2009 

[TT. HP-22012/230/2001 »3nj 3TR II)] 

New Delhi, the 20ih February, 2009 

S.O. 664,—In pursuance of Section 17 of flic 
Industrial Disputes Act, 1947 (14 of 1947), the Cmm' 

Government hereby publishes the award (Ref. No. 129/ 

2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annex ure, m the 
Industrial Dispute between die management of Baikunthpur 
Area of SECL, and their workmen, received by the Central 
Government on2(M)2~2009. 

[No. L-22012/230/2001 -IR (CM * II)] 

AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TTUBLNAL-CLM-LABOLR COURT, 

JARALFUR 

No- CG1T/LC/R/129/02 
Presiding Officer : Shri O M. Singh 

Shri Ganga Prasad Tripathi, 

Village Godhar Railway Suiion, 

FO: Rewa, Rewa (MP) ....Workman/Union 

Versus 

The Chief General Manager, 

Baikunthpur Area of SECL, 

P.O, Baikunthpur, Korea (Chhattisgarh) ....Management 
AWARD 

Passed on this 5-2-2009 

1, The Government oflndia. Ministry of Labour vide 
its Notification No.L-22012/230/200 MR(CM-II) dated 
6-9-2002 has referred the following dispute for adjudication 
by this tribunal; — 

“Whether the action of the Chief General Manager, 

Baikunthpur Area of SECL, At/PO Baikunthpur, Distt 
Korea (Chhattisgarh) in terminating the services of 
Sh.Ganga Prasad Tripathi, Clerk Grade I of 
Baikunthpur Area is legal and justified? If not, to 
what relief the concerned workman is entitled for?” 


. . 


■* I i-4i 
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2 The case of the workman is that he has not 

committed miscond^t as alleged by ^ 

his termination from service without holding an enquiry 

illegal and bad in Uw- 

3 The case of the management is that while working 
in Hasdeo Area, the workman was chargesheeted for 
misconduct for mitigating illegalstrike that **“j g *° 
Min#;* Road Stone throwing. That thereafter he wa 

^°^^vi^dated3^^^ 

after the workman preferred an appeal, a settlement was 
!Xn^wntheworkman and the management vide 
settlmentda^ 16-12-97. That the 

__xir, which savs. if any misconduct is committed 


considered opinion that the termination t****™*^ 
irtitin Its effect is that the workman is entitled to be 

reinstated in service. So far as the payment ofback^g« 
and other benefits is concerned, 

back wages during the intervening period of his termination 

and reinstatement • 

8 In view of the above, die reference is answered in 
< cm : Tiwan and against 



a clause No. 5(c) which says, if any misc^™*^^ , ^^J^J 
hv the workman, his servioes shall be terminated wimo 
JJL notice That again the workman was serve r 1 * 8 

dated 15-11-99 to which the workman gave a reply 
?JS-99 denying die allegations made by die management 
^Iraftrrfrcmanagemem dismissed the service of die 

workman in terms of settlemem dated 16-12-97 vide order 

dated 19-11-99. 

4. Vide order dated 14-2-2005, this Tribunal framed 
following issue for disposal of this case. 

“Whether prior to the termination order passed 
against the workman by the management, a kgaland 
“Ke was needed to be held? If not so, or if so, its 

effect?” . 

5. The management examined following witnesses in 

support of their case:— 

a. SbriV.NarayanUnni 

b. Shri Dharmajan Panicker 

Cr Shri Sarife Ram & 

d, ShriDineshSharma 

1 have heard Shri A.K. Shashi, Advocate for the 
management and Shri R.C.Shrivastava, Advocate for*e 

^Sm-Ihave very carefidly gone throughtoc^dence 

on record. Besides the above, both the parties hav 

submitted the written arguments. 

6. After critical analysis of witnesses 
the management, none of the witnesses couW ptovethe 
aliened misco nduct committed by the workman though 

Sd&fliesonthemanag^t.mw^ 

placed reliance on a judgement reported in AIR 
1805 I have very carefully gone through th 
above There ia no iota of evidence which mayprov 
^ ccd Conduct committed by the workman. The 

M «. P-ve ihE.l ^dnu.cc^ c, 

hv die workman. Since the management has 
not been able to prove the misconduct and discharge its 

necessary, .. 

7. Only on the basis of the settlement reached 
between the woikman and the management earlier that he 

of the workman cannot be terminated w" 1 * 


fevomofthe workman Shri Gangamsaa 

SSTof Sh.Ganga Prasad Tripath,, clerk Gmde Iof 
Baikunthpur Area is not legal and is unjustified- The 

w^W* entitled tolhereliefofnnmrtatememofsemce 

without back wages. 

9 Let the copies of the award be sent tothe 

Government oflndia. Ministry of LAour and Employment 

as per rule?. 


C. M SINGH, Presiding Officer 
maff. 665.—PWK 3l faPfflri,1947 ( 1W 

^ l4 ) ^ ttm 17 ^ 

* jrawfc * ft**#&^ 

H m* aiWriF ftnw * 

^ ****** i 8-02-2009 m 

[B. UTS-12012/199/2001-30$ 31TC 

New Delhi, the 18 th February, 2009 
SO 665.—In pursuance of Section T 7 of the 
Indu^ D^* 8 Ack 1947 (14 of 
Govemmenthereby publishes the award (Ref. Na 55/ 
2002) of the Central Government Industrial 
Labour Court No 1, Chandigarh as shown m the Anuemre, 
in* the Industrial Dispute between 

Syndicate Bank, and their workmen, received by die Central 
Government on 18-02-2009. 

[No. L-12012/199/2001-IR(B-II)] 

RAJTNDER KUMAR, Desk Officer 

annexuke 

BEFORE SHRI G*** 1 *^ 

CHANDIGARH 
Case No. LD. 55/2002 
ShriRajesh Asar, 

Ex-Clerk,Naveen Colony, .Applicant 

Naraingarh (Haryana) w 

Versus 

The Asstt. General Manager, 

Syndicate Bank, Zonal Office, 

SKaf - * 
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appearances 

For the workman ; Sri O. P. Batra 
For the management : Sn Vipin Mahajan 
AWARD 

Passed on 12-1-2009 

! on -,^ V ^ nmrnC of India v,)ie notification No. L-12CU2/ 

199/200 l-KOi-IB, dated: 11-3-2002 referred the following 
industrial dispute for adjudication to this Tribunal 

^Whether the action, of the management of Syndicate 
Bank m ordering compulsory retirement from services 
of Shn Rajesh .Asar EvCIerk is just and legal ? If not, 

dn te ?” llCfttKi WOrkman * t0 «n<* from which 

I have gone through the pleadings or parties. The 

Cn ^°[ matt " 1811131 fhe wortona n was charge sheeted 
on 24-1-98 and 25-3-98 for issuing cheques from his saving 
“ account to the pnvate parties, (inns without havmg 
sufficient credit balance, The workman replied boift of the 
charge sheets. Considering the nature of nuseonduct 
management vide letter no. ZOD/IRC/CS6!3/SCN- 
W.02/99, dated 3-2-99 proposed to bring the misconduct 
of the workman under Clause 19.12(eHi) of the bipartite 
settlement by proposing the punishment or warning tor 
each of the gross misconduct with the condition that this 
oiler of punishment of warning will be valid if the workman 

WLkm !0da >' s from the of receipt 

Workman failed to, respond w.th.n it) pays 
thereafter, one more charge sheet was given to the workman 
on 5-4-98 for two counts, firstly that on 11-2-99 the 
workman left the office premises during office hours 
without permission, and second!v; he make his 
unauthorized absent without handing over the cash of 
Ks. 274 and usual postal stamps of Rs, 3 i 

It is also important to mention that for above 
mentioned alleged misconduct, the workman, was 
suspended on 12-2-99 and suspension letter was served 
upon him on 13-2-99 when he resumed the office 

It is the contention of the workman mat on 11 -2-99 
he fall sick and left the office with the permission of 
Shn Mohinder Pal an Officer of the bank He has also alleged 
at the locks and keys of his drawer were not working 
properly hence, he kept cash of Rs. 274 and usual postal 
stamps of Rs. 31 in almirah well within the premises of the 
bank and handed over the same in the forenoon of 13-2-99 
when he resumed the office. 

Enquiry officer conducted the enquirv Proper 
opportunity to both of the parties, namelv management 
and the workman, was given. Detailed report was filed by 
toe enquiry officer proving all the charges leveled against 
toe workman. It was specifically meqtioned by the enquiry 
officer m toe enquiry report that workman has admitted his 
misconduct on charge sheets dated 24-1-98 and 25-3-98, 


[Part H—Sec. 3(ii)J 


on the assurance of the management of bank for 
punishment of warning. But as the reply 0 f the letter 
proposing toe punishment of warning was given very late 
it will be open to toe disciplinary authority to award any 
punishment as per the bipartite settlement. On the other 
hand, on charge sheet dated 15-4-99, it was held by toe 
enquiry officer that toe workman left the bank premises 
witbout handed over cash of Rs. 274/- and postal stamps 
ofRs. 31 which amounted to temporary misappropriation. 

Disciplinary- authority,after affording the opportunity 
mg heard by derated order inflicted th» fm n ;.k__ 



as follows:— 

0) For charge sheet dated 24-1-98, the basic pay 
of Sfcri Rajesh Kumar Asar was reduced by 
one sta# in the scale of pay, for a period of 
one year 

(2) For the charge sheet dated 21-1-98, the basic 
pay of Siiri Rajesh Kumar Asar was reduced 
by one stage in the scale of pay for a period of 
one year, and 

(3) For toe gross misconduct of charge sheet dated 
* 5-4-99, Shri Rajesh Kumar Asar was 
compulsory retired from the services of toe 
bank with immediate effect 

It was also ordered by toe disciplinary authority that 
above punishments will run separately and the period of 
suspension of Shri Rajesh Kumar Asar was to be treated 
as not m service and he was held not to be eligible for any 

pay and allowances except for toe subsistence allowance 
paid to him. 

The workman preferred, an appeal which was 
dismissed by toe appellate authority. 

No doubt, the reference in question.is regarding toe 
compulsory retirement of toe workman from toe services 
and not for another punishment, but as all the punishments 
are based on the enquiry report dated M1-99, it will be 
proper to discuss the entire enquiry report and the 
punishments awarded to toe workman. Judicial propriety 
requires it that all the grievances of toe workman against 
the management of toe bank be redressed. It is within toe 
competency of toe Tribunal as well. 

Iam separately dealing with all the charge-sheets 
while answering this reference. 

For charge-sheets dated 24-1-98 to 25-3-98, there has 
been no enquiry conducted by enquiry officer and it was 
held in the enquiry report that charges are proved on toe 
basis of admissions of the workman. The disciplinary 
authority just on toe basis of this finding, awarded toe 
punishment other than the proposed punishment of 
^ of these char B e sheets dated 24-1 -98 and 
i c '; i ;?<:i SC,plmary 8Uthorit y= vide letter no. ZOD/IRC/ 
CS613/SCN. W.02/99, dated 3-2-99 informed toe workman 

, ^ “f^ duct 1S Proposed to be converted under 

c ausel9.12(eXi) of toe bipartite settlement with the proposed 


1257 


t^wn—w3(u)] 


14,20Cg/4hbj^_23Jl930 = 


punishment of warning, if he preferred to admit die 
misconduct within 10 day* from the date of receiving of 
this letter. The workman foiled to accept this punishmOTt 
by admitting die misconduct within 10 days, but he admitted 

it latex during the enquiry proceedings. His admosion was 

conditional on the basis of proposed punishment of 
warning- If the enquiry officer was not satisfied on 
conditional apology on proposed punishment of warning, 
be should have conducted a full-fledged enquiry against 
die workman. The enquiry officer rod die disciplinary 
authority cannot be elective treating one part of the 
admission valid and ignoring the condition attach to it 
The admission letter is to be considered as a whole. Thus, 
on these two charge sheets the workman was punished 
without enquiry which is against the principle of natural 
justice rod the punishment given by the disciplinary 
authority cannot, stand. If the enquiry officer was not 
satisfied with the proposed conditional admission on 
proposed punishment of wanting, he, should have not 
considered the admission letter and was duty bound to 
hold a full-fledged enquiry. 

So far as the finding of enquiry officer on another 
chargesheetdated 15-4-99 isconcern, I amofthe view that 
material irregularity has been committed by the enquiry 
officer rod the disciplinary authority by provmg the 
temporary misappropriation of Rs. 274 and usual postal 
stamps ofRs. 31 by the workman from 11-2-99 to 13-2-99.1 
have gone, through die entire materials on record and on 
the following grounds the punishment of ompulsory 
retirement is not sustainable. 

(1) From die evidence of Shri Mohinder Pal, an 
officer of die bank, it is evident and proved 

that the workman left the premises of the bank 

with due permission of his senior. So his 
absence from die bank cannot be treated as 
unauthorized. 

(2) ft is alto proved by MW1 that keys and locks 

of tbe drawer ofthe workman in which he was 
supposed to kept Rs. 274andpostal stamps of 
Rs. 31 were not in order. It was admitted by 
MW1 that when he surprisingly inspected die 
(frawerof the workman the keys and locks were 
not in Older. . 

(3) The submission of the workman was 
wrongfoliy overlooked by the enquiry officer 
that he kept Rs. 274 and postal stamps of 
Rs. 31 in almirah within the premises ofthe 
bank and die same were handed over to die 
bank authorities in die forenoon of 13-2-99 
when he resumed his office. 

(4) The enquiry officer just on whimsical grounds 
has held that workman has misappropriated 
Rs. 274 and postal stamps of Rs. 31 
temporarily. He has justified his contention 


on the ground that workman has not proved 
that he kept Rs. 274 and postal stamps of 
Rs.31 inalmirahwititiiidKbaiikpfanises.lt 

was the duty of die management of the bank 
to prove that workman temporarily 
misappropriated Rs. 274 and postal stamps of 
Rs. 31 rod this burden of the management 
canno t be assisted by the foci that' woitahan 

failed to prove that he kept Rs. 274 arid postal 

of Rs. 31 in almirah within die bank 
premises. It was duty of the management to 
prove this fact independently and it should 
not have any nexus with the contention of the 
workman that he kept Rs. 274/- and postal 
stamps of Rs. 31 in almirah within file bank 
premises. 

(5) It is also, proved by the evidence of the 
management that on l3-2-99Tie handed over 
both ofthe articles on the direction Ofthe 
officer-in^harge immediately. 

Thus, on the basin* the above observations, I am 
unable to trace out even iota of evidence that workman 
misappropriated temporarily any amount and stamps <>f 
the bank. The enquiry officer has sbo tried to justify his 
c CT it ffitinn that the workman has not reported to the officer- 
in-charge for defects in locks and keys ofhis drawer. It is 
another issue rod cannot be faritod with tiw alleged 
temporary misappropriation of the amount, and it is not 
such a feet which proved the temporary misappropriation 

of die money by die woikman. 

Disciplinary Authority white awanfcngthe punishment 
has mentioned several previous instances in which minor 
punishments were awaited to tbp woftawm. On pemsal o 
detailed order of dwaphnafy authority, it is evident that more 
emphasis has been given to ** 

on present act ofthe workman. It waanotlhefiurtad justified 

approach. Punishment awarded -rirodd be propoitiroateto 
the present misconduct ftevioromiteontatcattorJljr^ded 

pifiightng Miihnfitv but cannot be die baac, for awaxkng 
punishments for future acts. 

Thus, the punishment of compulsory retirement 
given to the workman is not fair, just and pr oper. 
Accordingly, enquiry report and the punishment awarded 
to the workman is hereby set aside. The management of 
bank is directed to reinstate the workman with fall tack- 
wages and continuity of service with immediate effect. 
However, it is made clear that on charge-sheets dated 
24-1-98 and 25-3-98, if dote management is not satisfied with 
the conditional admission on proposed punishment of 
wanting, it will be open for the management to conduct a 
departmental enquiry as per the rules of the baric. 

Accordingly, the reference is answered. Central 
Government be informed. Thereafter, file be consigned. 

G.K. SHARMA, Presiding Officer 
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18 "PffWt, 2009 

666.- 3 ?kilpM> 1947 (1947 

<FH4) VRT 

^ TWtRT? ^ ftrtteratf 3fo TO 4>4 <»hI ^ 
37 3^ < 4 ^ afoilfw fartTC 4i 37TOTT sfejlfiT^ 
3 ’rf^°I, ^W (TM W2/17/2004 ) gft 3JcFT^R 

4)<fll ^ 4vs)<t WfcK 4Jl 18-02-2009 ^Tt9Wg3?T fjn 

[7T. TJTO-39011/2/2003-BTl^ 3TR (4N II)] 

71^ ^tjtr, srfva&Rl 

New Delhi, the 18th Febmary, 2009 

S.O. 666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.2/I7/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of M/s 
Castrol India Ltd., and their workmen, received by the 
Central Government on 18-02-2009. 


[No. L-39011/2/2003-IR (B-II)] 
RAJINDERKUMAR, Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

Present: Shri A.A. LAD, Presiding Officer 

Ref. No. CGIT-2/17 of 2004 

Employers in Relation to the Management of 
M/s. Castrol India Limited 


The Head Employee Relations, 

M/s. CASTROL India Ltd., 
Technopolics Knowledge Park, 

P.O. Box No. 19411, Mahakali 
Caves Road, Chakala, Andheri (East), 
Mumbai 


Their Workmen 


V/s. 


.. First Party 


The Secretary, 

Mumbai Port Trust Dock & Geraeral 
Employees’ Union. Port Trust 
Kamgar Sadan, Mazgaon, 

Mumbai-400 010. . . . Second Party 

APPEARANCE 


For the Employer: Mr. G. L. Govil, Advocate 

For the Workmen : Mrs. Gayatri Singh, Advocate 

Date of reserving the Award: 26-12-2008 
Date of passing the Award : 2-1-2009. 


AWARD 

The matrix of the facts as culled out from the 
proceedings are as under; 

1. The Govemement of India, Ministry of Labour by 
its Order No. 3901 l/2'2003-IR(B-II) dated 31 st March, 2004 
in exercise of the Power.; conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
disput to this Tribunal for adjudication : 

Whether the action of the management of Coastal 
India Ltd. in closing down their establishment at white 
House, Walkeshwar, Mumbai and not providing the 
employment to the 14 regular workmen viz. S/Shri 
S.R. Banavadikar and 13 others (list annexed) at any 
other place of their business is legal and justified? If 
not, what relief these 14 workmen are entitled to?" 

2 Claim Statement is filed by General Secretary of 
the Secretary of the Union at Exhibit 6 making out the case 
that the concerned workman, whose list is enclosed with 
the Statement of Claim at Annexure-1, were working with 
the 1st Party for last many years. They are designated as 
Peons, Watchmen, Pantry Boy and Senior Clerks. The 
Details of employment of the Concerned empployees 
working as permanent employees in the employment of the 
1st Party are also mentined in Annexure-1 annexend with 
Statement ofclaim. 

3. 2nd Pari/ furhter submitted that , all these 
employees were working as permanent employees in the 
employment of the 1st Party. It further submitted that, on 
or about December, 2002 the 1st party started its new office 
at Andheri and have shifted 250 employees working in 
different, branches at Walkeshwar. Worli, Tardeo and 
Nariman Point throughout the city of Mimbai to its newly 
acqired Andheri office and ail the employees who were 
working alongwith the concerned workmen are shifted to 
the said Andheri office. It is contended by the Union that, 
however, the concerned workmen were not shifted to the 
said Andheri office and were kept idle at their work place 
at Walkeshwar. It is further submitted by the Union that, 
the employees were given the option to accept transfer or 
they were asked to take the Voluntary Retirement Scheme. 
However, the concerned workmen were not given any such 
option of wroking at Andheri office and left with no option 
but to take voluntary retirement. It is submitted that, the 
1st Party was after these employees asking them to accept 
the Voluntary Retirement Scheme and the employees were 
pressurized by the 1st Party either to opt for the Voluntary 
Retirement Scheme or to give resignation. It is further 
submitted by the Union that, though the 1st Party is not 
offering work to these emplyecs, so far they are making 
payment of the salary to these employees but no work is 
being provided to these employees. Union forther 
submitted that the 1st Party is having sufficient work to 
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engaging employee* through contractors at 

=S&5»1»S 

is available but the 1st party is not providing the sam 

Ihough 1st party has engaged^ 

emnlovecs to do the work of Secnritie*, Peons and Clerks 
at Andheri and that, the 1st Party 
j^koengaging the Securities through the Contractors* 
u, pt^SSa Factory and Wadala Factory. Union 

submitted dial, all die work force doii^ the work of S«unty 

cot^a^OTJUnton^dbmitt^ that, there is sufficient work 
- n—vidine die *m* P the concerned workmen but since 

concerned in foe preteot tefereoce 

With the other employees whose services are sntneu 

S-SSiitWtSS-; 

ssESssassgaSs 

the Factories Of the 1st Party is being done from theHea* 

HS-sesssaffis: 

mentioning that 

“We have now closed our office located at ’White 
Z2’, 91 , Walkeshwar Road, Mumbai400 006aud 
shifted to the new Premises at Technopolis, 
Knowledge Park, Chakala, Mahakali Caves Road, 

Andheri (East), Mumbai400 093” 



It IS ISM ***v* -- 

Offices. In 

now it is not possible for it to give the work to the 

^4- *” rmy “ k ° xmd ‘“•“2’j! 

^^L^iTheintt engaged and the work is out sourced hy 
uyingto retrench the setvice, of these employee# » 


fVVyr r ^ I 

giving Itee»cioe<h»ld»yl»»«“^ t "*' 

LcLd in foe present "fetem*. Umnofe -fere^^ 
to, 1M Party i« employing moie than 100 “0 ,lo> f*'“ 

TpmpTof cat*fog 0». is ■***»■**: 

^^byiteUmonltot.ilwmo^W^^S 

onfoelstPartytomkepennissmn 
Government before taking “»•?!* 

down the voaMiahmen.mrenemdnngiheaenn ee.oflbe 

with the provisions of Section 2D u »“ 

Industrial Disputes Act, 1947. Umoosub m.ne0lhm. lat 

Party tas not taken any such penm^ be*““g ' 

the letter of closing of foe 

that, when die issues were raised y 

^ienmdwodanem 1st Pany b»«me 

concern bta8ta „ the city and with the 

impending “Ganpathy Festival” cekbratians,thePohce 
authorities have put Mumbai city w“taghs^^e 

and that, die 

close down its old office premises at White House 
Walkeshwar with effect from 0 f the 

zzsszsz^ 

Iv ^ ^Xeto get their normal applicable wa^s 
nor it wilt affect their normal service conditions ° 
^pC ueion bmhe. *—*?* *?** 

^W2^A«SS2--S-. 

♦hat the said action on tne pan o . ... 

p2itding woric to the empktyeea and keepmg bmmtdie 

j n 0 declaring closure by mentioning it as p® 
alt foe 

concerned md pressuring them for tendering 
and C accartinR Voluntary Retirement Scheme. Union farther 

4T“'^r y 

d^’and the entire action of the IstPaity 

^nStefalaw ltiscontendedbytheUnioodiat, the 

sou eaum ■■ tw, mfficeo. 

wothfesfoilfop e ^.^ ^^Lgernm, 

conc«n«l in foe present 

I™,e2st2i»veti >o *« conttactots rnaWfoe guhe 
«rawiemization. Union submitted that, 

msB-sm 

""“ “7 Z employees from other branches i.e. M.S. 

Godown to Walkeshwar and Worli ^ 

tKrv «re also not allowed to resume duty now byjpvmg 
^^ToTtempoiary closure. It is farther 

^ThTumJm t^Lthe industrial companies situated at 

AnSli Technopolis Knowledge Part are having dwir 

own security arrangement and even die 1st party is y mg 

dironghcontractors. 


845 GI/09—14 
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1st Party has also engaged the employees through the 

ftatSTtP^T 8 - ** di8patch work ' submitted 

ftaMhe 1st Party is singling out the concerned employees 

them at ‘White House’ and not providing 

hC “ f 7 Bem i efltof 1151 P^tty is discriminating 
between two sets of employees and are also changing the 
condmoo of service of the concerned employees^ not 
^vidmg them work and asking the employees employed 
trough contractors to do work of these employees It is 

- tr ^A ^ CDtire 3Ctl0n ° n **“ part ofthe 1st Party 
« Ulegal, voidand amounts to breach of service condition! 

ofthe concerned employees. Union therefore prayed that 
*e Refaence be allowed and the 1st Party be directed to 
provutetheregularwork to the employees involved in the 
present reference and not to force the concerned 
accept the Voluntary Retirement Scheme or 

tTfjZ'r 10 **™** em Pl°y me nt ofthe 1st Party, 
w*&rther directions to 1 st party not to change the sendee 
condition ofthe employees concerned existing from the 
date of Reference till disposal and to declare that the 
acton of dosure tomed as temporary closure by the 1st 
P«ty » dlega] and direct the 1st Party to withdraw their 

of dosure da** 1 September 01,2003 and provide 
employment to the concerned workmen. 

SJ^is^utedbythelstPartyby fiimgwritten 
tfatemotf Exhibit 7 referring to some material frets and 
contending that, the 1st Party is apublic limited Company 
«ga g ed m the manufacture and sale of lubricant oils and 
a3e , hi , a J d . COntr0 '® r fivc Stories located at Ballabgard 
p . a ^ a *P ur (Near Calcutta), Tondiaiptet (Chennai), 

Paanga (near UniooTen . 

Northern 3nd fcree "entered offices at 

«Cakuto andSouthera Region office at Chennai and 

WaltohSTS Tf C f P ° ra,C ° ffice at House, 
m * m m WlUch 160 employees 
“Oh^mg Management staff were working at the said 
Praxes os welt as ,ts other three offices located at Mumbai 

* P ° mt ’ TardC ° and Worli lt ha * a lso a 

technology center at Wadala m Mumbai. It contended that 

offkes 0 " T ° ffiCC t0 housc a11 its tour 

at 0nc iocation “ “Technopolis 
Knowledge Park, Andheri (East), Mumbai”, Visualizing 

^*»e employees at the White House and its other 

offi^mM^baimay^ be gainfully employed once all 

£ four offices get integrated at one new location at 
Technopolis Knowledge Park at Andheri (East) ,t 
fT"?* 1 Voluntary Retirement Scheme (VRS' f covers 

3m£ET? non-management staff from 
... . 002 for * hnuted period of one month by offer;™ 

^ C ST Mti ° n Upt ° Rs 7 Under Ac said 
29 Management staff and 7 non-mansgement ;=taff 
opted for voluntary retirement Out of the seven No,,, 
management staff who opted for volunt* y retirement 4 
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s'affmem ben were from White House ami Bk 3 ,, a(r 

from Western Region Month., office.. Comm 


icrce 


Centre. 

4 6 ’ l8 ‘, Party fUrthCT C ° mended «*, accordingly these 

4 offices, along with the staff, shifted m a phased manner 
between December, 2002 and February 2W3 to freTew 
location at Andheri and as a result thereof the enrire 
operations earned out at these offices also shifted to the 

14 employees 

at White House (who could not be gainfully employed) 

''of the bosses openmtms 
. four office premises did not result in the 

closure ofthe business of the Company but only in shifting 
.u busmen operations to the said newly acquire prem, J 
Technopolis Knowledge Part at Andheri (East)” It 
submitted that, however it could not shift its uS£j| 
from its Registoed and Corporate office at White House 

h^!!r ,r >nS m reSpeC( 0f whom Reference 

has been made, those 14 workmen comprise 6 Security 
Guards, 5 Peons, 1 Pantry boy and 2 Clerks. 


7. 1st Party further contended that, new office 
premiss at “Technopolis knowledge Park at Andhen 

c^lx'LT “ tra ‘ m ° dCrn n,Ultl ‘ St0reyed commercial 

jssnawssera 

obJSt Sn ^ C16ty fOT ±e entlre b »Hdteg which has 
obviated die substamtial need for the mdi vidual companies 

r engaging separate security personnel. The said security 

1“ Pr ° V,ded by 3 ^b'y rained and experienced 
agency by engaging competent security personnel to take 

SS232 T 1 ™ of bui,ding - ,st Party 

contoided that, however, one ofthe security agencies 
which had been engaged by the 1st Party for providing 

^'« X*™™ Chambers, Worli much before that 
ce was shifted to Andhen deployed a skehon of four/ 

2^1^ 3t " eW ° ffice from November, 
200. «dwn the new premises were be.ng furnished to safe- 

guaro the matenals/equipment ofthe 1st Party. These 
personnel are specially trained and experienced in providing 
peciahzed security services inside the Company’s 
premises at Technopolis Park. 1st Party submitted that the 
requirements ofthe said security personnel may further 
come down to one/two persons once the ‘ACCESS 
CONTROL SYSTEM” which monitor entry and exit ofordy 
authorised persons gets stabilized and becomes folly 
foncrionaJ at the said premises. In view ofthe said factual 
positton the 1 st Party has not been able to gainfully utilize 
foe services of six watchmen working at its said new 
P enuse, however these security personnel have not been 

czz r etery loss 88 * cy comwue to * paid 


[vin-v* X«03 
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9, 1 st Party further submitted that, there are 5Peons 

and one Pantry -boy who were working at ill old office at 

e hWJm f. The wakofthe said peons comprised carrying 
papere from one desktoanother in tee same premises, fiting 

Mm, carrying cheques for signatures of Manages* etc. 

r_r _ . _ _ . .t --_--dufluffiir 


mails and also provides tic necessary Management 
hfonnaftn reports (Ml lU|wrt^«li^ l* ,^ »^ w,,0 
faadbeen engaged by teeaaid Agency for pntfonning the 
•aid work were found to be of; superior,caliber and 


flurr y i ng papers from ooe table to another by peons has 
been completely obviated in view of the 1st Party having 
provided pigeon holes in foe new office premaes where 
each Executive is expected tofdace die releva nt papers/ 
envelopes in the relevant pigeon holes of the concerned 
department and the concerned Executive of each of these 
dtr - Hm—n* are required to pick up die mails from their 
respective pigeon-holes at periodic intervals during *eir 

duty hours and die filing ofpapers in dooe by the concerned 

Executive or his Secretary. 1 st Party also contended dial, 
dm need for Peons to serve coffee/tea has also been 
obviat e — the Company has provided adequate number 
of coffco/tea vending machines and drinking water 
djqmnere at different locations indie new offiro premises 
and die concerned Executive in die new premises and the 
concerned executives uses the vending machines/ 
dupenrers to get coffoe/tea and water on his own. Filing 

wnkis also done by the Secretary ofthe concerned employee. 

Umalheneed for providing 5 Peons and 1 Pantry boy at die 

M^^f Rrg p r^^liM btmelinritel^ lstPariyaubmittBd 

that the said work which was earlier perfonned by the Pcons/ 

Pantry boys to be unproductive and non value added, no 
contract labour has been engaged by the 1st Party few the 
said work at its’netf premises. 

10. IstPsrty further submitted that, two Clerics viz. 
SJLBanvadikarandMr. Sushil Padwal, from its old office 
premises could not be transferred to the new premises since 
Mr Banvadikar was principally engaged on work relating 

toinqwrtedtHmeridsatfeepcfttenninali.Mr.Bmma^kar’s 

job wastocoordmatewidi the Bankers and obtain certified 

copies of tbs documents of imported matoials. However, 

the said wotk which was handled by him doca not exist 

now as die Bankers themselves arrange for die despatch 
of the imported documents directly to it and the demand 
drafts are prepared baaed on an electronic system and 
therefore the need by the 1st Party to undertake the sa«l 
work has been obviated completely. So ftr another Cleric 
Mr. Sushil Padwal is concerned he was attending the work 
relating to the dispatch of inward and outward mails. It is 
contended by the 1st Party that, the same agency viz. Mia, 
Avon Solutions Ltd. which had been engaged and had 
been handling sfari&rwakatiis office at Vawani Chambers, 
Worii before the said office was drifted to the new premises 

continues to handle the said work by the same person of 

the 1st Party’s new office at Andheri. 1st Party submits 
that, therefore, it has not engaged any new agency for 
doing the said work. It is contended by the 1st Party that. 
Agency Mis. Avon Solutions Ltd. has experience in 


has notogegad any new agedcy ar auy artr pnrtrumri 

through ttat Agency for-doing 

11.1st Party Anther nahpniltod[foalj fife 2nd party 

Union by its letter dated 19fo December, 20rtia<ldremed to 

die Assistant Labour Commisakmer (Central) tamed a 
.Hwy in g thm. instead of giving weak toted said 14 
regular workmen, 1st Party had enqiloyed comract labour 
in their place to its changed pla»ofbua$his* at Andhen 
what these concerned 14workmen areresCiy and willing 
for their posting «d has alleged that, it is in violation of 

Sectiim9-AdKlndnatriali0istMto Act, 1947 anddie said 

dispute was admitted By the Assistant Labour 
Awwiwrianer /Central! by his letter datedl3Q0fi» laanary, 
2003 for Conciliation. 

12. 1st Party further submitted that, since the said 14 

wbiwmI workmen could not be gainfully employed at 
the new office premises they continued to report for 
recording teeir attendance at White Honse te. at their old 

office premims where however no work wm^mleble^ 

however, feey continued to get their noimal mg*' 1** 
Party submitted diet, dxmgb bote die partiesmadtimwenl 
efforts under bipartite aswell at tripartite fiarrtsbiVfagtiie 
said diroute raised by the Union on behalf of tbe workmen 
but unfortunately die matter could not be tmclwed. 1st 

Party filIftlerMl)lnitlBdllMri,wh&til®^••(^ 1 ^I ,iB,,, *| ,, ® 

before dm Conciliation Officer Union fifoti'Winl Petition 

No.2710 of20&3 before tee Hon’Me Bombay HigJ» Court 

which was disposed off on 4ik Mareb, JUKI dbeeteg 
Central Government (Rcqpndeate Ko.2 A 3 teeaain) to 
consider the teftme report robmitted by teeOl«cai^>r 
nmf atiecisionwidunsperi ^ of ^ *^^”* ^ ™^ 

byl4coocemedwuikmaBitffldmtimeCinli^tJI|rt«m«eot 

takes a decision 1st Party (RespondenTHe-l) *■» «* 
tanrinate the services of die concerwd wwtawn, m view 
of the made by Ik Cams, Lcuoed Counsel 

appearing for 1 «t Party (Reapeodeiitflat) ttedfractioos 
were iaaued wite regard to die pifeniaea at Waftpahwar 

of 

the Cemnd Govrsnment communicated to tee Petitioner 
UDkm and a period of to QDible the 

petidooer Union to malm appropriate applimtim to the 
concerned Court Trilmmd;tenririchfo*lojfcff«y. « 

13. 1st Party further contended that, titoCenteal 
Ooveramcat, Ministry Labour, theitfttetrhy ft* outer dated 
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31st March, 2004 made the present Reference to this 
Tribunal for adjudication. 

14. In view of the aforesaid facts and submissions, 
1st Party submitted that, it has not closed down its 
establishment at White House, Walkeshwar but has merely 
shilled it to the new premises at “Technopolis Knowledge 
Paifc at Andheri (East)*’ at which the Company has secured 
much bigger accommodation to house all its four offices in 
Mumbai at one location with a view to integrate its 
operations to achieve better efficiency and economy. 1st 
Party submitted that, it is not in a position to gainfully 
utilize the services of any of die 14 concerned workmen for 
the reasons stated hereinabove. 1st Party further 
contended that, has been making earnest efforts to find 
out a mutually acceptable solution to this problem which 
meets the requirements of the concerned workmen as well 
as of the 1st Parry, however, in the meanwhile all the 14 
concerned workmen have been getting their normal wages 
since the 1st Party shifted its business operations from 
White House to the new location at Andheri. 

15. 1st Party submitted that, 14 concerned workmen 

whose details have been submitted by the 2nd Party belong 
to die categories of Peons, Watchmen, Pantry boy and 
senior clerk, however, the description of their duties as 
mentioned in the annexure attached with the statement of 
claim is not folly admitted by it. 1st Party submitted that, 
the employees at Serial No. 1 and 2 were doing clerical work 
and employees at Serial No.3,4,5,6 and 7 were working as 
Peons though their nature of work described in the 
Annexure attached with the Statement of Claim is not folly 
correct, employees at Serial No. 8 is a Pantry boy and those 
at Serial No.9 to 14 are Watchmen and their nature of duties 
as stated are by and large correct. 1st Party admitted that, 
the concerned 14 workmen are its permanent employees. 
1st Party denies that in or about December, 2002, 250 
employees working at their Corporate Office in White 
House and its other offices at Worli, Tardeo, and Nariman 
Point were shifted to the centrally acquired office at Andheri 
(East). It submitted that, all the employees working in the 
said office except said concerned 14 employees were shifted 
to its new premises at Technopolis Knowledge Park at 
Andheri where its business operations have been shifted 
between December, 2002 to February, 2003 for the aforesaid 
reasons and though the said employees were kept idle at 
White House after shifting of the office they continued to 
get their normal wages. 

16. 1st Party further submitted that, the said 14 
concerned workmen were found to be surplus to its 
requirements by the 1st Party as they could not be gainfully 
deployed at the new premises at Andheri They were offered 
VRS and the said offer was made even after the business 
operations had been shifted to new premises and even 
during the course of the Conciliation proceedings since it 
could not shift these 14 concerned workmen to its Andheri 
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office because of its inability in finding gainful employment 
to them in the new premises. 

17. 1st Party submitted that, while offering VRS 
benefits, it did not exert any pressure on anyone of them 

as the very nature of the said Scheme was voluntary which 

fact was made abundantly clear to the workmen and the 
Union repeatedly, while seeking their cooperation for 
getting the said dispute resolved to the mutual 
of the parties. It party submitted that, it could not also 
gainfully utilize their services at any of itsTlants outside 
Mumbai as the nature of work performed by these 
employees is not undertaken at other Plants. The security 
services at these Plants is provided by the Specialised 
Private Agencies. 1st Party submitted that, it could not 
offer work to these employees since it is not in a position 
to provide gainful employment to them. 

18.1st Party also denied the allegations made by the 
Union that, it has engaged contractor’s workmen at its 
Andheri office for doing the work which was being done 
by the said 14 employees at Walkeshwar/Worli office, out 
of the 5 peons mentioned in Annex ure-1, four were working 
at Walkeshwar and one Peon viz. Mohite was working at 
Worli office. 1st Party reiterated that, the work performed 
by them is not required to be done at the new office premises 
at Andheri and that no contractor’s workmen are engaged 
by the 1st Party at Andheri for doing the work which was 
being done by the said five Peons. The New Industrial 
Security Agencies Pvt. Ltd. (N1SA) was already engaged 
to provide security services at its Worli office and the said 
security agency continues to provide skeleton security 
staff at die new office premises at Andheri. 1st Party further 
contended that it has not engaged any new Agency for 
providing security services and that M/s. C.B. Richard 
Ellis is another agency which is proficient in providing 
fecihly management services like housekeeping, cleaning, 
dusting, carpet cleaning etc. whicn work was not performed 
by any of these 14 permanent workmen and therefore the 
Reference made by the Second Party to the said agency is 
totally irrelevant. 1st Party farther contended that, the 
allegations of the Second Party that, the work of Peons 
Watchmen and Clerks is available but the 1st Party is not 
providing the same to the concerned workmen is not correct 
for the reasons explained hereinabove. 1st Party also 
denied that it has engaged 20 employees to do the work of 
Security, Peons, Clerks through contractors at Andheri 
and it contended that this is only a figment of imagination 
of the 2nd Party. 1st Party contended that, while the security 
at its Patalganga Plant is undertaken by security agency 
ever since the Plant commenced its operations in 1984, the 
security services at Wadala Technology Centre are being 
managed by watchmen employed by the Company and 
there is no security service on contract at the said premises. 

1st Party, therefore, contended that, it doesn’t have 
sufficient work for providing the same to the concerned 
workmen as stated hereinabove 1st Party also denied the 
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^esAtioM madejby the Unkm that, 1st Party is interested 
in getting rid of the said employee# fromits employment 
and i* not providing work to the said workmen. 

19 1st Party Amber contended that, the nature of 

woikp«rfon»edbythesaidl4 

^ offices ofthemanufeotunttg units 


with any work oi ouicr —--_ tt 

„rtto7«P«ty. l»t P«rty tbo denied (bat, (be •“* P“^ 
tad p« .p . »«i« <Wed 2-1- 2001 fa c tomt d* 


Estamisomcni* uummi^ ~ 

located at White House and shifted the same to the new 

premise# at ‘‘Technopolis Rnowl ®J«*i , f d f 
fEastr and had requested for cancellation of the hcenaeat 
die said premise# and had applied for registration of the 

office at new premisrebecaureaU the business operations 

at White House had shifted to the new preuuses and, 
therefore, such an intimation was requiredto be g™** 

the concerned authorities and 1st Party farther contended 

LTSnot close down its businem but is contmumg 
business fiom the new premia 1* 
contended that, an outside agency which has been 


providing a dteleton services at thenew prenu^ waste 

same oU agency which had been rendemgtes^ren'ices 

atWorli office and that, ^ con^tioittof dte UnK« that 
1st Party is employing more than 100 

ranying out ite activities at te new premises is not correct 

aa'dieaumber of workmen mnployed atthe newprMn«re 

ia much lower than 100.1st Party farther contended te*. 
the contentions of the Union that it was .'****?**£ 
binding on the management to u*p P**^^?* 

aj-rropriateGovenunem before taking any action either by 

^ ^wieWnt nr retrenching thg services 


intention of die 1st P*rty in asking 

fflSSKSS 

ggaassss sss 

want these employees to visit the said office for ma*m« 

their attendance and thereby enpom tlw^jothe 

Apprehended risk and dingo. T beimdiility ^the lrt^rty 

wmk*o the said emptopeoAmboen Wty 

S^ssssss^ 

ssrrasssMS 

dm work for these workmen still ernst# and < 

fcafuUtinteemptoymemofte workmen concerned m the 

present dispute or tet,te work whiohwredoneby the 

n . , i *o th» awt i d on under the 



g«b of out-sourcing- 

further submitted that the 


1st Party 
of the Union that, 



closing down tne ewamwinw™ »»»—: 
of the employee* i# wholly misconceived. arty 
contended that, it ha# neither dosed downi* 
establishment nor retrenched any employ**; U ^ 
shifted its business operations from White Hou fj° 
new premises and that it does not amounttoany closure of 
the establishment. Moreover, the inability m pmy^n* 
work to the 14 workmen does not amount to retrenchment 
as it continues to pay them their normal wages everafter 
,ts business operations have shifted to the new premises 
and die 1st Party was not in a position to 
employment to them at the said 

contended that, reference made by the 2nd Party , t °*® 
provisions of Sections 25-0 and 25-Nlof 

Disputes Act, 1947»s wholly mmconcoved ai^ irrelevant 
as the said Sections have no application to toe fact! i o 
present case. It further submitted that, a similar content*" 
was also raised by fae Union in its Writ Petition (Lodging) 
No.213 of 2004 before the Hon’bk High 

same was not taken into cogniaance and no jpeo^cdirectoi 

was given by the Hon'ble High Court as wdl bee^d^ 
from its order dated 4-3-2004. The reference made to Ae 
notice dated 1-9-2003 ia totally misconceived as the 


vi* MJS. Godown to Walkeahwar and from Woiti to 

Walkeshwar is also misconceived aafacB^ ve 

not beo» stated by die UnkWLftatoopot**dlomtJ^h^ 

Oodown was clored ttown by tfaelat pertyml998mid 

dn^eaecuritypenosmel who were fotmd*W2^**^^^| 

of foe said cloaure were transferred to 1 White Home and 

die said decision was taken by the lrt Party mte interest 

of te employee* 1st Party denied tfaa^ i tjte. gree nly 

fclmn»«toteii^X)ea«y close down its WateAwaroffa* 

and that, the industrial offices sihmted at Andhen 

TechnopolisKnowlo^ePaikarchavmg^mro^o^^^ 
arrangement realleged. Ite Party co ntended t^ So oety 
has provided security services forte 

private security agencies. IstParty farther coiUended that 

it has only continued the aovicea of the Secimty Agency 
l to «w premire, -id has not 4^ 

and h could not utilize the services oftheDeapetohaictk 

** *•iUSL—odo*. 




«b». *»■». 

providing them wotk or that, it is disetfaunating between 
Crete of employeea and ia changing ^ cowlitiom of 
sereices of faeonployees aa allegpd. latftrty risodemed 
that, ite action is illegal, void and ameuntt to brwchof 
Cice conditions of the concerned employees as aBeged. 

20. 1st Party therefore submitted ^ there » no 

justification or substance in the present reference and the 
XC not entitled for any reliefe as sought and prayed 
that the same be dismissed. 
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21. Union filed rejoinder at Exhibit 12 repeating the 
lent* made by it in die Statement of Claim 


, - v/t v^iouii auu ocnymc 

trnr m * de by the l8t Part y in ^ Written 
« 5ntended ^ fr°™ statements made 

by *e 1st Party clearly shows that, they are intending to 
make changes without giving notice of change in the 
service conditions of the employees. It is submitted by the 
Union that, the 1st Party has contended that because of 
Ae changes in the working pattern and technology work is 
b^gdonemoreefficiendyandhenoe the employees w£ 
were doing the work m the company who are concerned in 
psesent reference have become unproductive and non- 
^ueadded It is submitted by the Union that, it is 
abundantly clear that, when 1st part)- is trying to make 
rationahaation, standardization of improvement of Plant 
andtechmques it should not result in termination/retirement 
of Ae employees and that, the very fact that the 1st party 
“ no* lowing these employees to work and showing that 
Uiey have become unproductive and non-value added and 
h«ce work cannot be provided to them itself shows that 
the changes are made illegally. It is stated that, 1st Party 
Jhouldhave given notice of change and sought permission 
from the appropriate authority. Union submitted that, the 
contentions of the 1st party that, it has provided adequate 
number of coffe&'tea vending machines and drinking water 
d“P«iBers at different locations in the new office premises 
and the! concerned Executive irrespective of the level to 
which he belong uses the vending machuies/dispensera 
to get tea/coffee and water on his own shows that the 1st 
P** shows that the I st Party is making movement in 
technic. Union submitted that, 1st Party is tryipg to 
rahonahze standarise and doing improvement of plant 
which is likely to result in retrenchment of the employees 
mvolved m the reference and the same is done without 

“ P" ** P rov ‘ s j«» of Section 
„ A of die Industrial Disputes Act, 1947 which is illegal 
Union further contended that, the 1st party has recently 
engaged employees through NISA i.e. New Industrial 
becunty Agency Jor providing security to its office, plant 
and machinery hence the contentions of the 1st party that, 
new employees are not employed and they are continuing 
with the earlier contract agencies is not con-ect and its 
contentions that, they are employing 4/5 secunty personnel 
at the new office premises from November, 2002 when the 
new office premises were being furnished to safe-guard 
the matenak/equipments are also false and baseless. Union 
Mibmitted that, by any improvement on the part of the 1st 
Party should not result in retrenchment of the services of 
ite exwtmg employees. Union further submitted that 
whichever system, either ‘Access Control System’ or any 
Other system, the 1st Party may try to bring it should not 
result in temnnation/retrenchment in the number of 
permanent employees. Union further submitted that 
contemions of the 1st Party clearly show that, they are’ 
intending to reduce the number of persons employed in 
their occupation orprocess of department or shift resulting 
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to the termination/reduction in the number of the permanent 
employees which is being done without following the 

! > M7lMon f fSh ,, 0 n 9 K A ° fthelDdUStrial Dls P utes 

1947. Union further submitted that, the contentions of the 
1 st party that, Mr. Banvadikar and Mr. Padwal were 
pnncipally employed to do the work relating to imported 
ena s at the port terminals and to coordinate with the 
Bankers and obtain certified copies of the documents of 

d Trrr cnai r da - d ” 8 to work reiatin s ‘° 

dispatch of mward and outward mails etc. is false and 
baseless since their appointment letters do not mention 

i ?*. ■" empIoyed to do *«**£ 

nature of work but it shows that, they are employed as 

j J^™' typ J st md Clerk aad fbey were posted in the 
departments where the 1st Party was in need and now as 

Perdic contentions of the 1st Party it is clear that their 
work is being given t0 outside agencies like M/s. Avon 
utions Ltd. and that their personnel were found to be 
superior calibre and possessing higher efficiency in their 
work is totally false and baseless. Union submitted that 
durmg the tenure of their services they , worked sincerely 
and no merno/wammg was issued to them and now the 1 st 
Party is making false statement that the personnel of this 
conduct agency are found to be of superior calibre and 
possessmg higher efficiency. 

P»riv.w Vo° n Submitted that > 1116 contentions of the 1 st 
Party that, 5 Peons and I Pantry Boy were doing the working 

™^ Tym «, PaPerS fr ° m ° ne desk to “Other in the same 
premises, filing papers, carrying cheques for signature of 
the Managers etc. and after shifting of the office to the 

*** f ° r Carryin ® P a P ers one table 
^ f T‘J 1Cr D bype ” ns bas been completely obviated in view 
of the 1 st Patty having provided Pigeon holes in the new 
office premises where each Executive is expected toplace 
^relevant papers/envelopes in the relevant pigeon holes 
f the concerned department and the concerned Executives 
“ departments are required to pick up the 

mdsfiomthetrr^pectivepigeon holes at periodic intervals 
durmg their duty hours and the filing of papers is done by 
the concerned Executive or his Secretary, ,s also again 
improvement in the work proposed by the 1 st Party. Union 
fimhtr submitted that, the Peons were not doing the work 

ISLhT? mailS ? nd fdin8 papCI * Union further 
submitted that, even when the mail is kept in therespective 

Pigeon holes, there requires a person to sort the mail and 
rf * m ^ required p.geon holes which clearly shows 
tost the woik is m existence. Union submitted that, in any 

case such illegal change cannot result in the reduction of 
niflnDOwcrhviMvrtfmfMin/.L 14.1 , , _ 


Sf* l8t Party for such a change. Union further 
submitted that, the contentions of the 1st party that the 

concerned ^employees could not be gainfully employed 

LT™ °* Ce premises is total, y false and baseless 
i ?m l h f L engaged employees through ontractors 
to do the work of these employees, viz. M/s. C.B. Richard 
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Ellis, N1SA, Avon Solutions Ltd. etc. to do the work of the 
permanent employees. Union submitted that, the work of 

permanent employees cannot be allowed to be given to the 
contract employees by reducing the strength of permanent 

employee* and that too illegally without complying with 
the due process of law and 1st Party has effected illegal 
ctiangMi without complying with the provisions of law and 
are also reducing the strength of the permanent employees; 
Union further submitted that, the contentions of the 1st 


Party that it is making earnest efforts to find csit a mutually 
acceptable solution is also a false and baseless 


23. In view ofdie above pleadings issues were framed 
at Exhibit 42 which I answer as follows: 

nasi res _ FINDINGS 

0) Whether second party proves Yes, as &r as 

♦w first party has closed its Walkeshwar 

activities? office is 

concern. 


(ii) Whether notice dated 30-8-03 
w.e.O-9-E)03 is a notice of 
closure? 


Yes, as for aa 
Walkeshwar-* 
office is 
concern. 


(iii) Whether second party proves Yes 

that, work is get done of 

workers by engaging new 
agencies to deprive the weaken? 

(iv) Does first party proves that, it Not simply 

just «b«fted business operations shifted 

at Andheri(E)? business at new 

office but 
closed down 
activities at 
Walkeshwar 
office. 

(v) Does it proves that, it cannot shift No 

woAcers involved in the reference 

to Andheri being it ultra-modem *• 
managed by a Housing Society 
formed by various companies 
whose Central Security Services 
are provided by highly trained 
and experienced agency as well 
as by adopting system of pigeon 
hole in the new premises and 
providing vending machines for 
tea/coffee as well as taking Bankers 
service? 

(vi) Whether second party is entitled to Yes 
any relief? 


(vii) If yes, in what form? Workmen remain in die 

Reference are entitled for continuation* the 

establishment of 1st Party at Amflwri nffise also, 
(viii) What order? Aa pet order below. 

REASONS: 

ISSUE NOS. 2: 

24. 2nd Party came with the case that,Woikmeo 
involved in the Reference are die members of fete Mumbai 
Port Trust Dock & General Employees* Union. The 

Annexure-I with Claims Statement at Exhibit 6 is the list of 

Workmen who were not considered bythetsfPhiiy while 
shifting its business from Walkeshwar to Aaflieri- ynion 
claims that, 1st Party cannot ignore that. 'I J he'casc of fhe 
Union is they be engaged on their repetitive posts. 

25. It is stated that, during die pendency , of the 
Reference die Workman shown at Serial No.l, S. R. 
Banavdikar who was working asa Sr. Clerk arid workman 
shown at Serial No. 6 Pradeep Mohite who was working as 
a Peon, woAman shown at Sr.No8.9to 14 who were working 
as W atchmen, except Nichire, 1st Party by its applications 
at Exhibits 28,30 and 34 requested to delete the names of 
these employees from the Reference. Since it was not 

objected by the Union names of i.e. workmen mentioned at 
Serial Nos. I,6and9fol4-, except Niehar were deleted from 
die Reference by allowing prayer of the,1st Parly prayed 
in Exhibits 28,30 and 34. 

26. Now, Workman Padwal shown at Serial No2 
who was working- as a Sr. Clerk, and Workman shown at 
Serial Not. 3 to 5 viz. Hcman Gurav, Sanjiv Pednekar, 
Workman Suresh Niehar shown at SerialNe.7and Suresh 
Rtiimti* working as Peons vis-a-vis Workman) shown at 
Serial No.8 Pradeep Kadam working as Pantiy Peon only 
remains in die reference. 

27. According to Union the work of Clerk done by 
Sushi Padwal, work of Peon done by employees shown at 
Serial Nos. 3 to 5,7 viz. Honan Gurav, Sanjiv Pednekar, 
Suresh Shinde, Deepak Nkhart and work of Pantiy boy 
Pradeep Kadam, shown at Serial No.8 is still available. 
Case of the Union is that, 1st Party has number of offices 
at Mumbai namely Walkeshwar office. Work, Tardeo and 
Nariman point. Now by closing all these offiem 1st Party 
decided to shift it* bittiness to Andheri. Though the work 
of the workers involved in die Reference and who ate at 
present in the Reference ought to have been shifted by 
the 1 st Party are not shifted at Andheri on the guise that 
work done by them at Walkeshwar office is not available 
at Andheri office. Since they are not shafted by die 1st 
Party and they were forced to take VRS and since diese 
workmen did not want to take VRS pressure wasput on 
them to take VRS or to give resignation. As die workers 
were not being shifted by the 1st Party, the workmen 
involved, in the Reference approached die Union along 
with other employees. But the Conciliation Officer (Central j 
could not settle the dispute and submitted failure rqport. 
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During the pendency of the same, some workmen referred 
above took VRS, whose names are deleted. Now' employee 
Padwal, Gurav, Pednekar, Shinde, Nachare and Kadam i.e. 
having Serial Nos.2,3 to 5,7 & 8 remams. 

28. Against that, case of the 1st Party is that since 
there is no work of Clerk, Peon and Pantry at Andheri as 
well as a Walkeshwar the Workmen who remained out 
could not be absorbed. 

29. Initially 1st Party gave notice dated 30th August, 
2003 intimating that, it wants to close down its activities at 
Walkeshwar and wanted to shift it to Andheri. They also 
informed that, they are closing the activities of 
Walkeshwar office with effect from 1 -9-2003. Since it was 
not liked by the Union they raised the dispute about move 
of the 1st Party. 

30. As far as closing down the activities of the 1st 
Party from Walkeshwar office is concerned we find it 
communicated in the notice dated 30-8-2003 w.e.f. 
1 -9-2003.1 think there appears no dispute, as from evidence 
which is now on record it appears that, the activities of the 
1 st Party are entirely stopped from Walkeshwar office of 
the 1st Party. Even it is not the case of the Union that, 
some activities are still going on at Walkeshwar office. 
Even it is not case of the Union that, some workers are 
engaged at Walkeshwar office and the claim of the 
concerned workmen is ignored and purposely they are 
prevented from reporting for duty at Walkeshwar office. 
So the evidence brought on record by both and even case 
made out by them clearly reveals that, 1 st Party has closed 
its entire activities at Walkeshwar office and nobody is 
working at Walkeshwar office for the 1st Party. 

(31) The stand taken by the 1 st Party that, the work 
of the employees who now remained in the Reference, is 
not available at Andheri office and so they cannot be 
shifted. That means the source of work which was available 
to these workmen who remained in the reference at present, 
is as good as, closed down. That means, there is no work 
for these workmen at Walkeshwar office. The Ld. Advocate 
1st Party referred to judgment of Division Bench of our 
Hon'ble High Court in the case of Biddle Swaver Ltd. V/s 
Chemical E mployees Union published in 2007IICLR page 
193 where Division Bench of our Hon’ble High Court 
considered various judgments on the point of closure and 
concluded that: 

"closure means closing down permanently of the 

source of employment of the workmen i.e. place 
where the employment is actively generated”. 

So from the wording of this ratio it is clear that, 
closure comes in picture as and when source of 
employment of the Workmen is closed down i.e. the place 
where employees were working and from where actually 
work was generated. As far as these Workmen who remain 
in the reference are concerned, as per the case of the 1st 


[Part II— Sec. 3(ii)] 

Party, their work at new office premises is not available. 
That means the work which was done by them at 
Walkeshwar office was only available at Walkeshwar office 
and not available at Andheri. That means, it was 
Walkeshwar place which was generating work for these 
workmen and 1st Party took stand that said work is not 
available at new place at Andheri. So, as far as these 
workmen and closing down of activities by 1st Party at 
Walkeshwar is concerned, it is nothing but a 'closure' and 
according to various rulings referred by Division Bench of 
our Hon'ble High Court while concluding the subject 
observed as under: 

"closure means closing down permanently of the 

source of employment of the workmen i.e. place 

where the employment is actively generated.” 

It reveals that, closing down permanently the source 
of employment of Walkeshwar office where they were 
working, and since that place was generating the work to 
these Workmen who remained in the Reference, the ratio 
laid down by Division Bench of our Hon’ble High Court 
(Supra) help in concludmg that, it is the 'closure' of business 
or work by 1st Party at Walkeshwar as well as it is 
stoppage of work for ever for these employees. As per the 
case made out by the 1st Party, work which was done by 
these workmen is not available at Andhen. So as far as 
these workmen who remained in the reference are 
concerned, it is the total closure of business as far as 
these employees are concerned because they cannot be 
accommodated in new place though literarily 1st Party is 
carrying out it's activities from new place i.e. from Andheri. 
Sol conclude that, 1 st Party has closed its activities from 
Walkeshwar and as far as its activities at Walkeshwar are 
concerned, notice dated 30-8-2003 giving effect from 
1-9-2003 admittedly discloses that, 1st Party has completely 
closed down its entire activities which were done by it 
from Walkeshwar office. So I answer these issues to that 
effect 

ISSUE NOS. 3 TO 5 : 

32. 1st Party made out the case that, the work which 
was done by these Workmen is not available at Andheri 
office, so they could not be shifted to Andheri office. It is 
the case of the 1st Party that, since its new office premises 
at "Technopolis Knowledge Park at Andheri" is an "ultra¬ 
modern multi-storeyed commercial complex" housing 
commercial offices of several other companies is managed 
by a Housing Society formed by the various companies 
occupying the premises, including 1st Party, Central 
Security Services have been provided by the said Society 
for the entire building which has obviated the need for 
individual companies for engaging separate security 
personnel and said services are provided by highly trained 
and experienced Agencies and the requirement of security 
personnel may further come down to one/two persons 
once the ‘ACCESS CONTROL SYSTEM’ becomes fully 
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functional at die new premises. It is also the case of fee 
1st party that, at new premises it has provided vending 

machines for tea and coffee vis-a-vis availing venders 
services docs not permit 1 st Party to utilize the services o 
these workers Whereas stand of the 2nd Party « tort* 
work which was done by these workmen remained m the 
Reference yet subsists, available at Andhen office. Thaw 
are no specialized persons as contended by the 1st Party 
die guise oPultra-modem" multi-stored commercial 
compk* bousing pommercial- offices is concern, °^f ev ^. 
other companies, which is managed by a Housing Society , 
formed by the various companies occupying the^ 

^Twhich provided by highly trained and experience 

agencies. In feet there is no highly trained and experienced 

persons titan these Workmen remained in the reference. 

The work which was done by these concerned woikmanat 
Waikcshwar is Still subsists and available at Andhen. On 
thecontrary case of the 2ndParty is that, said work is get 
done by the 1st Party by engaging contract workers of 
very low category and on very low scales. Under the 
guie of “ultra-modern management" of the Housing 
Society formed by various Companies at Andhen, the 
workmen remaining in the Reference are depnired of their 
riaht to work. Since these workmen did not opt for VRS or 

did not resign, 1 st Party compelled them to take VRS. It is 
case of the Union that,, purposely they are not 

accommodated at Andheri office under the guise of ultra¬ 
modern management" run at Andhen office. 

(33) For that, 2nd Party placed reliance on the 
depositions of the employee wlk> remained in the reference 
viz. SureshShinde by filing his affidavit at Exhibit 44 m lieu 

of examination in chief, where he states that, he was 
appointed on 1-12-1989 in the Canteen and was confirmed 
on 7-7-1990. He further states that, one Mr. Chowkekar 
working is a Peon retired in 1944. He was promoted and 
confirmed on his post as a Peon. He farther states that, in 
February, 2002 1st Party shifted entire work of Waikcshwar 
with its 250 employees working at various places i.e^ 
Waikcshwar, Worli, Tardeo and Nariman Point and closed 
its said office and shifted to Technopolis Knowledge Park 
at Andhen (East). He states that, he and other 14 employees 
who were initially included in the reference, were not shifted 
• to Andheri under the guise that the work done by them is 
not available at present in Andheri office. He alleges that, 
work done by them is attended by Contract workers. He 
states that, option for VRS or transfer of the workers to 
Andheri were given to other workers but it was notmade 
available to these workers, and they were forced only to 
take VRS, who were involved in the Reference. He states 
that, work of 5 workers involved in the referenceis very 
touch available in new office at Andheri. He states that, 200 
_nt Waikcshwar during his tenure 


employees were working at w aixcsuwm «« —-- 

at Walkeshwar. He states that, 13 permanent workers were 

working as Peons at that time. He states that, they 


distributing the mail,preparing covers for the letters to 

dilate*, taking wri^t of each 

risrtnLt offfccXlegraph office, packing offramp X terd x 
work, keep track on codrier/registered letters and handing 
over mail to courier boys, operating frarfririgtnadtinwrtc, 

including deposit of money to the post office andwlofttas •. 
jobs relating to Peons. He states that, his work 
involve carrying papers from one .. 

that 3 dbspatch Peons ae engaged in their place shppHUI 
by M/s. Avon Solutions Pvt Ltd- and M/s. C.B. Richard 

Ellwand ihese Peons are doing the workoftheWnenatwe. 

He further statesfhat, Work of Account Department arid 
Share Service Centre, work of mail room operation and 
Provident Fund, salary section and marketing tveme at 
Andheri were shifted to Wadala. He farther states feat, the 
wmkof dispatch is done by the workmen e^agedtiuough 
contract workers of M/s: Lobo Interim Staffing. He states 
that, he was not paid from March, MO* and as a result of 
that, his service conditions havebeed adversely altered 
by die decision of the 1st Party.‘He further states that, 
initially he was transferred to C & F Agent at Rajpur 
(Punjab) operated by a third party ‘and thereafter to 
Paharpura(West Bengal)jurttovHrtbmzehim. Ancoidmg 

to him said transfer was done by IrtParty just to pwwnro 

and compel him to either to report there or to trine VRS,He 
states that, work done by him is very much available at 
Andheri office. In the cross he states that, he a awarefeat 
VRS was declared by the 1st Party in -2002. He also admits 
that, 160 employees are shifted frora vanous BombUy 
offices to new premises at Andheri. He states that, 200; 
employees were shifted but he and workmen involve**® 
fee reference were not shifted to Andhere office. He states 
feat, h* was providing water to the staff attunes but not 
regularly. He states feat, he is aware of M/*- C.B. Richard 
Ellis contractors work at Andheri office. He denies that, 

saidM/s C. B. Richard EUri is provided services like serving. ^ 

of sweeping, cleaning latrines and toti^ and dusting- 

office premises. He admits that, that week is notnt toe 

Peon. He admits that, he is aware of M/fc Lobo Interim 
Short Staffing but denim that, said Lobo Interim Short 
Staffing used to supply services for short period of oxperts 
like Accountants, Data Entry Operators and other work- 
He admits that, 1st Party has shifted the Accounts 

Department pertaining to Provident Fund etc. at Wadala. 

He admits feat, 1st party has shifted fee Accounts 

Department pertaining to Provident Fund, Gratuity etc. to 

Wadala. He admits feat there no clause in his appointment 
letter, ’not to transfer him’. He admits feat, when he was 
•mated. i>»» made clem to him that, **£«*«"» 
remain evenintteue^roUMtmwpte^*® 1» 
fee same salary which he was getting at Waffieshwir. He 
admits feat, he was intimated to report at PAhadpur Factory 
(Calcutta) instead of earlier transfer place as perHOrfble 
High Court's order. He denies feat work, of 3 i 
done on computer. He denies that, there is no wbrk rf 
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Peon at new place. He also denied that, the work of franking 
machine is reduced at new place. Then 2nd Party examined 

Mr. Pradeep G. Kadam by filing his affidavit in lieu of the 
examination-in-chief at Exhibit 47, who is also one of the 
victim of die decision of the 1st Party who states that, he 
joined 1st Party in 1990. He states that, he joined as a Peon 
and was confirmed on the said post. He states that, he was 
supplying tea, coffee, drinking water to the Director, 
Manager, visitors and during meetings and in various Board 
meetings. He states that, he was also doing the work of 
cleaning utensils of tea, coffee, vending machines and water 
etc. He states that, his said work is still available at Andheri. 
He states that, said work is being done by Pantry boy. He 
denies that, due to introduction of vending machines said 
work is not available at Andheri office. He states that, Pantry 
hoy 8 815 supply by Contractors M/s. C.B. Richard Ellis 
at Andheri. He states that, he was doing that work during 
his tenure at Walkeshwar and claims that, said work still 
subsists and available at new office. He claims that his 
salary was not paid from March, 2005. He states that he 
was sought to be transferred to C&F Agent, Patna (Bihar) 
and then toTondiarpet (Chinnai) as per High Court order. 
Then in the cross he state that, he was aware of Head 
Office of the 1st Party located at Walkeshwar. He states 
that, he was aware of the VRS introudeed by the 1 st Party 
in October, 2002. He states that, he is aware that 
200 employees are shifted by 1st Party from Walkeshwar 
office to Andheri. He states that, 14 workers involved in 
the Reference were not considered by the 1st Party for 
Andheri office and were not shifted as others were shifted. 
He states that, he was cleaning glass alongwith cups of 
officere as a canteen boy. He states that, the said work was 
done by him at Walkeshwar in both the buildings. He states 
that, 4 vending machines were availble at Walkeshwar, 2 in 
the main building and 2 in Annexure building. He states 
that, he has visited the Andheri office and saw coffee being 
pr^ared in the new premises on vending manchines. He 
states that 2 machines are installed at new place. He denies 
that, employees of Contractors M/s. C.B. Richard Ellis are 
doing the work of sweeping, cleaning, dusting and cleaning 
of carpets etc. He claims that, he has seen two persons 
working as canteen boys. Then he was questioned why 
he was not reporting to transferred place to which replied 
that, the transfer was not the service conditton, so he did 
not report to transferred place. 

(34) Then 2nd Party examined Sushi: O. Padwal at 
Exhibit 57 who states that, he is of 36 years» id. He joined 
first party in July, 1989 as a dispatch Clerk. He states that, 
he alongwith other workmen involved in the reference iJ 
permanent employee. He states that, in the appointment 
order* of these workers, there is no transfer clause He 
states that, all the empoyees of Walkeshwar office 
numbering about 200 employees, alongwith employees from 
other office at Bombay, excepting 14 employees involved 
in the Reference, were shifted to its newp>.erases at Andheri. 
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He states that, he is aware 1 st party has taken on lease the 
office at “Technopolise Knowledge Park at Andheri” He 
states that, 14 employees involved in the reference did not 
took VRS as they wanted to work He admits that, he was 
transferred to Rohat (Haryana State) but did not repot on 
transfer saying that, there is no transfer clause in the 
appointment letter. He states that, said transfer letter was 
issued during the pendency of the proceedings SS 
application under Section 33-A of the Industrial Disputes 
Act, 1947 was filed. He clamis that, he was paid upto March, 
2005 though there is order to maintain status-quo. He 
claimslhat transfer of the employees who are r emainin g in 
the reference were illegal transfers and 1st Party cannot 
transfer them. He claims that, one Clerk, one Peon and 1 
Panfry Boy are engaged, as contract workers, by the 1st 
party through contractors viz. M/s. C.B. Richard Ellis and 
M/s. Avon Solutions Ltd. at Andheri. He claims that, 
work of Clerk, Peon and Pantry Boy is still subsists and 
available and the work ts get done by the 1st party from 
contractors viz. M/s. C.B. Richard Ellis and M/s. Avon 
Solutions Ltd, at Andheri. In the cross he states that, he is 
member of the Mumbai Port Trust Dock & General 
Employees Union. He denies that, he was transferred as 
per implied service conditions. He denies that, he falsely 
deposed that, 1st Party froced him to take VRS. He denies 
that, he cannot do the work on the computer. He denies 
that, work done by him and the work dnoe by the remaining 
wrokman is not available at Andhen office. He states that 
he is educated upto S.Y.B. Com. When question was put 
to him whether he has informed about his said 
purifications” to which he replied that, there is no such 
demand made by the 1 st Party He also that, he has compter 
knowledge but he has not informed since it was not asked 
by the 1st Party. He denies that, the work done 
by the workers remaining in the Reference is not availble at 
Andheri. 

(35) Then 2nd party examined number of other 
witness and by calling them at Exhibits 71,77, 82,90,100 
and 101. Witness Sanjay Abhinash Shukla, Called by 2nd 
Party is examined at Exhibit 71, who states that he is 
working with C.B. Richard Ellis which is short is called 
CBRE. He states that, he done not know whether,CBRE 
was informed to commence work for 1st Party from 
25-11-2002 about front office management, telephone 
operation. Panfry set vices, mail room operation and of 
general office matter with the office counter service. He 
states that,CBRE was providing services ofhouse keeping 
at Andhen establishment from March, 2003. He admits 
that, the number of workmen mentioned in at Serial No. 2 of 
Annexure A Produced at Exhibit 70 is a figure of workers 
engaged by sub-contractors with the 1st Party. He states 
that, these sub-contractors include Shiv Shakti, Total 
Solutions and Master Polishers are among them. He states 
that, CBRE got licence for (he first time in 2005. He admits 
that, as per Annexure B-3 Serial No.5 produced with Exhibit 
70 the CBRE was providing services of Pantry. He states 
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that, employees shown at Serial No.4,16 and 17 from page 

No. 6ofExhibit 62 are the names of the emplyees ofPanfry 
.. .« f Yf« tW nunlW of these 


semcesprovHioaoy tone.«**»“*» ” 

wo&ers are shown in die salary registers at Senal Nos. 3,iu 
and 11 of Exhib its 66 page 27. He admits that, number of 
employees shown is 16. He admits that, there is no names 
of the courier services in the said register employed by 
Master Polishers at Andheri. Then 2nd Party examined 
another witness, from Master Polishers at Exhibts 77 by 


nom^ rtnieshShVarmailKWua ----- 

serving with Master Polishers in fee Accounts Department 
He states that, workmen shown by Master Polishers are 
woikmg in courier services with 1st Party. Thrirnamw we 


riven in the attendance regiMci ouu»-«uj -' 

it at Exhib ts 76. He admits that, said employees were domg 
out door work for 1st Party at Andheri from 9.00 a m. to 
5.00 p.m. Le. for 8 hours. They were getting weekly offte. 
on Sunday with salary slip after deducing Provktatt Fund 
and ESI. He states that, they are also getting PL, CL and 
they are paid approximately Rs.3000. per month. He states 

foat,Vijuy Bore is doing out door work ofLegal Department 

of 1 st oorty and Abhyit Borkar is doing out door work 

comoelbdwifo Administration Department of the IstParty. 
He state* that, Saraftraz Nawaz is doing “out door" work 
of Finance Department of foe 1st Party. He states that. 
Master fblisbers also provide services of House Keeping 
and Pantry. Them Union examined Venkateaan Siva at 
Exhibit 82 who appeared for “Avon Solutions” and states 

that, he is woikh^ with IrtParty for lart3 years and vwitmg 

offices of the 1st Party. He admits that, die name at Senal 
No.l from foe muster roll produced with Exhibit 80 was 
attending work of mail room activities. He states that,mail 
mom activities include reeehring mail, putting dispatch seal 
on proof of delivery. He stales that, person domg such 
wotketn open the mail ifiit cornea in name of Company if it 
comes on any particular person’s name it is sent to dial 
pemon'e table. He states that, such an entry of mad is 
made it dm mailregister maintained by it He states that, 
dispata* work is done by putting mail by each and every 
employee in pigeon hole which is collected regular 

iiaervals. He state* that, after collecting the mail from pigeon 

holes rtisbrought into the mail room. Data is capture of the 

said mail and said work is assigned to the courier who will 
collect and dispatch it He states that, when courier person 

comes to collect the mail it is delivered to the said person. 

He states that dispatch slip is prepared by is Courier 
company which is simply signed by employee who is 


that, employees working with it must know basic computer. 

Then 2nd Party examined Monika Venna, at Embit 90, 
Manager (HR) of M/s. Lobo Staffing Solutions Pvt. Utt. 
She states that, she knew the nature of work of employees 
of whose copy of muster and salary register is fiMTm the 
Court She states that, she does not know whether Sourab 
Karekar was employee of CASTROL at Watkeshwar what 
work he is doing there. She states that, this type of work is 
going on continuously from2000 till today. She states that 
their employees are doing work of receiving vouchers and 
bills for 1st Party on behalf of Lobo* Then 2nd Party 
examined Clifford D’Souza at Exhibit 100 who is serving 
with foe 1st party at Wadala Branch, who states that he is 
serving at Share Services Centre Department He states 
that, Saravana Santosh Kambje and Harish Monde are the 
members of his team. He states that, he is‘studied upto 
HSC He states that, except allowances as mentioned agamst 
his name of page 111 of Exhibit 88 he does not get any 
more. He states that, he is doing work of forwarding 
cheques. He states that, after recording cheque entries he 
uaed to put in tmy which is lifted by dispatch cleric who 
forwards it to the concerned section. He further states that, 
after segregating foe correspondence he used to put it in 
foe tray. He states that, he used to check foe names and 

on correspondence and put it in foe tray winch 
is to be lifted by dispatch cleric. He states that, he M 8 0t 
certificate of computer training. Union then examined 
Haresh Sadhu Munde at Exhibit 101 who states foal, he 
worked for 15 to 16 years through different Agencies. He 
stales that, for last two years he is working at Wadala 
Centre of CASTROL GLT and in GLT he was doing 
housekeeping work which includes, cleaning, sweeping 
etc. He states that, he is doing said work for last 12 to 13 
yean continuously at Wadala Center. He states that, be 
was engaged by MAPCO Contractors. He states foal he » 

*_/n. iaaA jUW) ivr mnnth ittltel dltt 


the laid work. He staiea tmu, u -- 

ported, ope person directly go to the post office and drop 
it He t hK for Registered A.D/U.P.C. etc. material is 

* __ r£C ASTROL and it collects ft 


ncpmw v; u» -- , A 

only and give to the postal authority. He states that, all 
_ 1 . . 4 «... a mentioned in 


such work is to be oonc oy *u ** 7 17 .7" 

foe muster produced with Exhibit 80. He admits that, its 
employees working on that post are answerable to any 

query about correspondence and dispatch offoat He states 


when he joined through Lobo contractors he started 
working without any break. He states that, details gi»m 

against his name onpage 112 ofE^ft»irtcoif««. He 

states that, there are 20-25 members in his team i 0 **#*”* 
that work Hertatroth^lfoDeite rtmert iiw^iMnsfts^thpks 
of chemicals, lubricants etc. from the Lab, ind Dispatch 
Department He states that, he used to rqcoeiefopa* of 
^ f^impiiter and ppeparc of itHealiftc*tiHd»bc 

was trained by foe Company- He states that, be has not 
conaxjtcr training certificate to show it He tea|» that, 

f w— «*»**<* 

cooccroed department in the Wy. He fiirther itiiet 
after that these samples are sent to Laboratory far t^t 
(36) On that, foe Management n tehri * 
witnesai e. V.V. Narayanan at Exhibit MB who steteSfoat, 

he is serving with foe 1st Party as General Manager-Human 

Resources. He sutes that, he knows the facte this 

reference m well as of the CompUirtNa 2/2 of20H7fen«mg 

before this Tribunal filed by foe employees mvolvedin the 
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reference. He states that, out of 14 employees involved in 
the reference, whose names are goven in the Annexure-I to 
the Statement of Claim, 8 have settled their claims the under 
Company’s Voluntary Retirement Scheme and after giving 
their dues. 1st Party has given applications to delete the 
names of the said employees as they are not party in the 
vis-a-vis beneficiaries of the subject matter involved in 
the Reference. He further states that, remaining employees 
could not be accommodated by the 1st Party since it has 
no work at new place. He states that, at the new premises 
where its four offices are located is an ultra modem, multi 
stored commercial complex housing commercial offices of 
several other companies and is managed by a Housing 
Society formed by the various companies the premises 
occupying including 1st Party, He contends that, the said 
four offices of the Company at Mumbai along with its staff 
were shifted in a phased manner top the new premises 
between December, 2002 to February, 2003. He states that, 
however, first Party could not for bonafied reasons shift 
these employees involved in the Reference. He contends 
that, the said 6 workmen who remain tn the Reference, out 
of which 5 of them are peons-cum-Pantry boy’s category 
and one is of clerical category could nor be got 
accommodated by the 1st party in the new premises but 
were admittedly they were continued to be paid their regular 
salaries. He states that, work of 4 Peons mainly comprised 
of carrying papers from one desk to another in the same 
premises, filing papers, carrying cheques for signature of 
Managers etc. Now at new premises Company does not 
require services of these persons as said work is completely 
obviated in view of the Company having provided pigeon 
holes in the new office premises where each executive is 
expected to place the relevant papers and envelopes in the 
relevant pigeon holes of the concerned Department and 
concerned Executive/Secretary of each these Department 
is expected to pick up the mail from the respective Pigeon 
holes at periodic intervals during the duty hours and the 
filing of papers is done by the concerned Executive/ 
Secretary . He further contends that, the need of Peon’s 
services for serving coffee, tea drinking water has also 
been obviated as adequate number of coffee/tea vending 
machines and drinking water dispensers are installed at 
different locations, in the new premises and the concerned 
Executive irrespective of the level to which they work/ 
belong uses vending machines and water dispensers to 
get coffee/tea or water. He further contends that, case 
made out by Union that, number of other contractors are 
engaged by 1st Party to carry out said work is not correct. 

He states that, Contractor M/s. C.B. Richard Ellis is engaged 
by the Company for undertaking. Facility Management 
which comprises house keeping viz. cleaning, dusting, 
swabbing floors, special cleaning such as shampooing 
caipets etc. He states that, said work was not done by the 
employees involved in the Reference. Said work is get 
done by the 1st Party through the persons engaged by 
M/s. C.B. Richard Ellis, out of them two are kept in front of 


14,2009/PHALGUNA 23,1930 


the office to provide services at the reception and telephone 
operation. There is one qualified electrician to attend all 
electrical and maintenance of electrical equipments like 
Projectors, telephones, photo copy machine, P.A. System, 
fax. machines and electrical fittings. He further contends 
that, rest of the workmen perform house keeping job which 
also includes one chamber maid kept for cleaning ladies 
wash room and Pantry boys who are assigned for 
maintenance of tea and coffee machines and also timely 
replenishment ofprcmix tea, coffee, soup, chocolate, lemon 
in the vending machines. He contends that, individual 
employees of the Company whenever they want to take 
coffee or tea, they have to go to the vending machines to 
pick up what they want by self serv ice. He contends that, 
Pantry room keeps only dispensable paper cups which are 
discarded after use and therefore the need of cleaning or 
washing the tea or coffee utensils has been considerably 
reduced. He contends that, remaining house keeping boys 
attend to various jobs on rotation basis to perform dusting 
of tables and blinds, sweeping of floors, vacuum cleaning 
of caipets, swabbing ot floors, toilet cleaning, wiping of 
window panes and glass doors, weekly deep cleaning of 
caipets and scrubbing of toilets, polishing of stainless steel 
dustbins and chairs, shifting and arranging of chairs in 
different meeting rooms and shifting of drinking water 
bottles near the water dispensers and placing it at the top 
of dispensers. He further contends that, another Contractor 
i.c. Master Polishers’ is engaged by the 1st party for inter 
city courier service. He states that, the said Contractor 
undertakes delivery of Company’s within the city to various 
offices like Bank, Insurance companies. Stock Exchange, 
Legal Advisers, Registrar of Companies, CA firms, Auditor; 
etc. He states that, above work was not done by any of 
these concerned workers who have remained in the 
reference. He states that, 6th workman viz. Sushil Padwal 
who was principally attending to the work relating to the 
dispatch of inward and outward mails could not be gainfully 
engaged at the new office premises as the Agency viz. 
M/s. Avon Solutions Ltd. Which has been engaged by the 
Company since May, 2001 at the Company’s office at 
Vaswani Chambers, Worli continued to handle the work at 
the Company’s new premises at Andheri. He further states 
that, the said Agency viz. M/s. Avon Solutions Ltd. has 
considerable expertise in handling much larger volumes of 
incoming and outgoing letters with computerization and 
also providing the necessary Management Information 
Reports (MIR) every month. He states that, as the 
performance of the said contractor in handling mail room 
work was found to be far superior than the work performed 
by the Dispatch Clerk Sushil Padwal who is one of the 
workman concerned in the present Reference, who was 
doing clerical workman, company decided to continue the 
said contractor at its new office at Andheri as well as not to 
utilize the services of Padwal as the nature of work in the 
mail room in the new office has undergone major change as 
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compared to the work done by Padwal in Diapateh 
Vgpart ac&tt White Home. The mail room opaationa to- 
day are completely computerized which mean* «!!**■& 
regKding incoming and outgoing mail* we recorded in 
advanced software on the computer which be^a in 
providing monthly Management Information Report (MIR)- 
Hence, there is no manual work for Padwal to engage and 

allow him to report on duty. He further contend* that, mail 

room operation at newjKemiaes 

ita tmiqae kind in the industry in India. He further atated 

giati said software is exclusive property of Avon Solutions 

pvt Lhl and which allows the use off ihis software by any 

Company which utilizes their services for mail room 

operations. He further states that Padwal never approached 

the Company saying dwt he was interested in convutor 
akin. He states that there is no work availab le to d ie 

Company for saidPadwal and to allow him and to coamaie. 

He states that foe nature of work carried out by foe said 
Centre is highly specialized requiring specific educational 

• oudifications Bee B.Con.,M.Com. or Chartered Accountant 

* rtc^rifoadvanced computer knowledge. None of foe 
workmen who have remained foe Reference has those 
qualifications and cannot not be considered by foe 
Company for utilizing their services. He states that foe 
Technology. Centre et Wedele .here rerewchwrf 

devetMeoentectivkieaeredoiiebytheCooipeny. in2005, 

part of foe finance operations viz. Share Services Centre 
was drifted to Wadala owing on shortage of space at its 
Technopolis office which resulted in the transfer ofsome 
finance staff to Wadala who were working in the Centre 
which also included some team members of M/s. Lobo 
Staffing Solutions Pvt Ltd. Those team laemhers were 

doing specialized activity in foe Finance Dqjartment which 

require the use of software for processing bills, payments 
to vendors, suppliers, transporters, maintenance_and 
management of retrial fends including investment of those 
funds as per Government rules. He states that, mafi room 
operations are entrusted to Avon Solutions Pvt. Ltd. and 
their place of wosk. is Technopolis office of foe Company 
at Andheri where services of the employees who have 
remained in foe Reference could not be utilized. He states 
that M/s. Lobo Staffing Solutions Pvt Ltd. has been 
engaged by foe Company to support foe activities earned 
outmfoe Share Service Centre. These activities comprises 
of processing of bills, advising payments, putting data m 
software etc. which require specific slriUs experience and 
education. He states that foe nature of work performed by 
Harish Munde wbtws an employee of M/s. Lobo Staffing 

Solutions Pvt Ltd. who has been engaged is primarily that 
_ , . t _ mz _Aii oumnUfi fhrtestmff some 


that the se concerned workers ware tranaftrsed to 
other place* but they did not report on 

now they cannot cUunwsgnstinfo fo^Mbdtoieportou 



dated 28-‘ 
Company'* 


to 


to report at foe same tnmsfciied place hut it was not 
accepted by him. He state* foat even 

1_~ -i 


was 



C 4 F AgCOtlt r—r—r- y ^~— 1 

him. Samefoing happened wife, Suresh Shinde, 

Nachre and Pradeep Kadein who also did not report tor 
duty at newplnces of transfer. All 
not interested in foe employment so 
stop their payment which was givenas per foeprifcrof foe 
Hon’ble High Court. It is denied by him foat they were 
transferred to foe third party. So it is submitted that, 
employees remaining in foe Reference now have no any 
and cannot seek any relief. In fob cro» ** **“*** 
that foe remaining employees who didnot accept VRS 
were shifted to Andheri except 14 involved in foe 

He admits that, enq>kjyees involved in foe Refc 

not accept VRS. He admits that, no notices were pven 
under Section 9-A of foe Industrial Disputes Act, 1947 
before closing the Walkeshwar office and 
business of it to its new premibes at Ahdhen. He admits 
that, there was no permanent closure <>£•^«* v * 1 * ot 
fee 1st Patty. He admite foat complaint filed by die Unic® 
before ALC was withdrawn on foe assurances given by 
die 1st Party foat, it will not terminate the services of to 
employees and undertook to continue to pay foeir wages. 
He admit that even thereafter these employees were not 
gainfully employed by them. He admits fort,^» f 
these workers was stepped from Febmary/Maich, 2005. 
He ndmts that, at Andheri office there were various 
Departments, including mail room operation. 
Administr ation Department, L^al Department Finance 
Department and Shared Service Centre. Hc«Uies font, 

I/V *^ . •* ___ahiftnrl (ft WftflaU 


marketing and BMAaoumoperauoo were anmcuu>T,«u«re. 

office. He admits tot, Andheri office make use of cooncr 
service as well as receipt of mail from outside. He also 
admits, that, aU sorts ©ftoftto 001 **■ ou * gol , ng 
and incoming mail in J 



of R*ccptk*uat md Uanaung on samp*** ^ *w*«** — 
of which ire of hazardous nature and recording the receipt 
of oil samples in to computer. He states that, the said 
work is entirely different work which cannot be done by 
any of foe employees who remained in foe Reference. He 


pigeon hole*. He staterfhat, many co “* lg T“V t f 
Andheri office are sent by courier service. He admits that, 
checking of bill, which are received 
«« done by Company’s Admipistnlive Department He 
states that, registered letters are sent and received by to 
office at Andheri. He admits that, entnes of out pomg 
land incoming letters are maintained. He ^ 

acknowledgement cards are prepared and the letters 

nutted by foe various departmental Secretaries. He adiniB 

that, besides foat, registered letters ate stot and rwetved. 
He states that employees of qualifications of B.Com., 
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M.Com., C. A. may get salary between the range ofRs.8000 
to Rs. 15,000. He duties that, persons working at Wadala in 
the above sections were getting salary in the range of 
Rs.4000 to Rs.5000. He admits that, Harish Munde was 
earlier working as Sweeper. He admits that, said Munde 
was not having degree of Diploma as Receptionist and 
Telephone Operator and Computer operator. He admits 
that, even said Munde was not having Diploma in Medicine 
and Lab. Technology. He admits that, work of Telephone 
Operator-cum-Receptionist was also being done by said 
Munde for which he was trained by the Company. He admits 
that, those six workers who have remained in the Reference, 
were not asked their willingness whether they are ready to 
take framing m Computer or want to take training for the 
work of Receptionist-curo- Telephone Operator He states 
that, the work of receiving mails including work of 
segregation of mail is also attended at Wadala. He states 
that, stamping as well as numbering and sorting of vouchers 
was also attended at Wadala. He states that, work of 
followup of cheques, filing ofbills, receiving couriermails 
postal mail, Provident Fund work, ESI work, salary wonc” 
dispatching of bills to various locations are attended at 
Wadala office. He states that, he did not know whether 
Suresh Shinde has done Diploma in Computer Management 
in 1996. He states that, he is aware that Hemant G urav was 
doing out door work which included collecting statements, 
Debit & Credit advices on behalf of the Company from 
various Bankers. He states that, he is not aware about the 
work of Deepak Nichare. He states that, be is aware of page 
5 ofExhibit 106 by which Deepak Nichare, Sanjay Pednekar 
and Hemant Gurav were asked to collect mail from the post 
office and he is signatory of the said letter. He states that, 
at Andheri, House keeping boys were employed, who were 
employed by Richard Ellis, were attending the work of 
dusting, cleaning, swabbing of premises, carpet cleaning, 
toilet cleaning etc. He admits that, like Watkeshwar at 
Andheri, there is separate canteen contractor. He states 
that, he is not aware whether Padwa! completed his 
education upto S.Y.B.Com when he was at Waikeshwar 
office. He states that, he is not aware whether, any memo 
or show cause notice was issued to Padwa! after he was 
confirmed m 1989. He states that, qualifications ofHSC for 
Clerical work was necessary at that time. He states that he 
is not aware whether Padwal is qualified for the said post 
and after 8 years of service, employee is promoted to the 
post of Sr., Clerk. He states that, he does not know whether, 
the said 4 Peons were initially appointed as Pantry boys/ 
canteen boys. He does not know whether, there was any 
specific qualification for appointment as a Peon. He admits 
that, those 4 Peons and one Pantry boy who remained in 
the Reference were not served with any memo or charge 
sheet after confirmation. He states that, he did not know 
whether, these four Peons were doing other work besides 
carrying papers, documents, correspondence to the 
respective staff. He states that, he has not seen any 
documents about the work done by these font Peons and 


Panfry Boy as well as of Sr. Clerk. He states that courier 
services are being done at Wadala office. He admits that 
Padwal was discharging duties of checking bills, receiving 
courier, sending registered letters, preparation of 
acknowledgement cards and insertion of letters in 
envelopes as well as work of filing, sending notices, 
correspondence receipts etc. was also done by him. He 
also admits that, 4 Peons involved in the Reference when 
they were working at Waikeshwar office were preparing 
conveyance expenses for reimbursement for their out door 
duty work. He also admits that. Master Polishers employs 
five out door work messengers for out door work and they 
were doing out door work of Legal Department, 
Administration Department and Finance Department of 1 st 
Party. He states that, there is no written condition put by 
Avon Solutions for supplying its software or the condition 
that, the Company should engage only his contract engage 
workers. He states that, he does not know whether, the 
Company asked Padwal and Suresh Shinde whether they 
are willing to undergo any training. He states that, the area 
of Waikeshwar office was about 15000 sq. ft. and it was 
suggested that, area of Andheri office is more than 50,000 
sq. ft. Witness admits that there may be around 37,000 sq. 
ft. He admits that, there are meeting rooms for Directors 
and other Executive staff at Andheri office. He admits that, 
snacks and tea is provided during meeting. He admits thaL 
record maintained by the is Administration Department of 
foe Company at Andheri office. He admits that, Kadam 
w o is involved in the Reference was doing that work at 
Waikeshwar office. He admits that, Workmen who have 
been shifted from Waikeshwar to Andhen is not member 
of the Union. He admits that, 14 workers involved in the 
Reference are the members of the MBPT Union. He admits 
that, said Padwal is one of the signatory to the settlement 
which took place between the Union and the 1st Party. He 
admits that Union has submitted fresh Charter of Demands 
after expiry of settlement in June, 2000. He admits that there 
was no settlement on that demand and proceedings were 
closed by sending failure report. He admits that, six 
workmen who have remained in the Reference are covered 
under the said settlement. He admits that, no other offer 
was given to these 6 employees except to accept VRS or 
give resignation. He admits that, the work of these 6 
employees remaining in the Reference is being done by the 
permanent employees and the contract employees of Avon 
Solutions, Master Polishers, C.B. Richard Ellis at Andheri 
and Mis. Lobo at Waikeshwar, He admits that, not all the 
jobs in the mam room operations are not computerized at 
Andheri. He admits that, not all the jobs are attended by 
the employees of the above Agencies and denies that, 
work of these 6 employees is not shifted to Andheri. He 
admits that, he has no document to show that, these 
contract workers and permanent workers were not doing 
all of the work being done by the present workmen involved 
in the Reference. He also admits that, there is no document 
brought on record to show that employees of Lobo are not 
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utilizing computer. He admits that, there is no reduction of 
work it Andheri as compared to Walkeshwar. He admits 
that he has not produced any document to show that, the 
contract employees engaged by M/s. Avon, C.B. Richards 
and Master Polishers at Andheri and Lobo at Wadala are 
highly .Miiwi qualifie d and specialized persona. He admits 
that ft™ four agencies are still working at Andhen and 
Lphr> ift «ri1l working at Wadala. He admits that, offer was 
not made to these employees as to whether feqy want to 

work at Andheri? He admits that, even they were not offered 

to undergo training to work on computers. He admits that, 
any non-cxecutive staff was transferred from Walkeshwar 
during the time when these 6 wotkers were working at 
Walkeshwar. He admits that, Andhen office is also 
registered office and Corporate office of the Company and 
he admits that. Office at Patalganga has no separate audited 
and the income from the sales of the products at 
Patalganga are accounted for in the annual report of the 
Company. He admits that, wages of these workers are 
stopped from 17th March, 2005. He admits that, these 6 
concerned workers did not report on duty at transferred 
place from 1-5-2005. He admits that, there is no agreement 
signed between 1st Party and the CNF about functioning 
of CNF. He states drat, he has no idea on which basis 
commission was paid to CNF. He admits that. Company 
has not produced nay document to show that, CNF is part 
of die 1st Party. He denies that, CNF Agency is not 
concerned with the activities of the 1st Party. He admits 
workers who have remained in the reference are not 
informed that, there work is not satisfactory and denied 
that these workers were illegally transferred out of 
Maharashtra as well as not transferred to Andheri and 
illegally stopped their salaries. On that 1st Party closed Us 

evidence by filing purahis at Exhibit 109. 

37. Heard 2nd Party’s Advocate at length. Perused 

Ewktlut 


wni 


116 and citations at Exhibit 117. Gone through die written 
synopsis of the 2nd Party filed at Exhibit 118. 


28,30 and 34 "* W|M of die above employees aredefefed... 
from the Reference. 

39. WifeiesuitofwMch now die employtfeofcleriral 
cadre Padwal shown at Sr. No. 2 todemployees nt 
Peons' category shown at Serial Nos. 3 to 5 and ?, viz. 
Hemant Gurav, Sanjiv Pedttekar, Sure&Shjndb,Deepak 
Nachare, and one person winking » PantTyBoy, Pradeep 
Kn/tam, sho wn at Serial ftto. 8 only remains. 

40. Now* we have to see whether work of Peons, 

Pantry Boy ami ckirkiadmrenMin in fee reference is available 

with the 1st Party who has drifted to Andheri? T* 6 «fe«d 
taken by foe 1st Party that* worit done by these sin«» the 
workmen Walkeshwar available is not atincluding of 
Watriwnim work of other and employees wfaoto6kVR&* 
,, _ „*«««, office 


38 * __ 

the Union regarding 14 workmen, copy of which was 

annexed with the Statement of Claim. During the pendency 
of the proceedings employees mentioned at Serial No.l, 
S.B. Banavedikar who was working as a Senior Clerk and 
the Workmen Pradeep Mobile working as a Peon shown at 
Serial No.6, employees mentioned from Serial Nos. 9 to 14 
viz. todraNarayan, B.R. Paneroo, B.P. Tiwari,K.R. Pawar, 
D.V. Valve, G. Menzes working as Watchmen subsequently 
opted forVRS and 1st Party by applications at Exhibits 28, 
30 and 34 requested to delete the names of the said 
employees. On said applications Union has not stated 
anything. Besides Advocate appearing for Union at the 
beginning of the arguments conceded that, she is fighting 
for 6 employees who have remained in the reference since 
8 have opted for VRS. So by passing an order on Exhibits 


at Andheri. In feet stand of the Management is that, work 
of Clerks and Peons as well as work of-PantryBoy is not 
available for these workman at new office premises and 
they cannot be accommodate there*, 

41. It is a matter of record that, Hon’ble High Court 
has given protection to these employees restraining 
Management from terminating their services. As a result 
of that they are on the muster roll of the 1st Party and they 
were paid till March,2005. 

42. The token by fee Management is that, 
since work of Cleric, Peons and Pantry Boy isaot available 
at their new premises, it cannot accommodate them at 
Andheri. Whereas stand of the Union is that, their work is 
very much available at Andheri and to prove feat. Union 
examined 3 witness out of claimant who claims feat, work is 
available of their category and said work is get done by the 
1st Party through various Agencies. Besides Union made ; 
efforts examining Mr. Shukla at Exhibit 71 who states that, 
he is Facilities Executive working for C. B. Richard EUts - 
which is called in short as CBRE. He admits that, names of 
the employees working for Courier services are- not 
mentioned in the register produced at Exhibit 66. He states 
that work of Courier is available. Then Union examined 
Rajesh ShyamtatBahraat Ediibit 77 who appears for Master 
Polishers and was serving in Accounts Department. He 
states feat, employees of Master Polishers are working in 
Courier services and they are doing work of 1 st Party. They 

are attending outdoor woik for the lstPaity and their names 

are timw-d in the Attendance Registerand salary 
register produced at Exhibit 7-6. He further states that, these 
employees are getting (approximately) salary of Rs.3000 to 
Rs.4006 per month. He states that* Vijay Bodrar is doing 
outdoor work connected with the Administration 


work of Finance Department for 1st Party. He farther states 
that Master Polishers provide services of house keeping 
and Pantry. Then Union examined witness by name 
Vcnkatesa Siva who appeared for Avon Solutions at Exhibit 
82 who states that. Mail Room activities includes receiving 
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mail, putting dispatch seal on proof of delivery is done 
Ihere by them for the 1st Party. He states that, person 
doing that work is opening the mail, if it is coming in the 
name of die Company, if said mail is in the name of particular 
person then that is put on the table of that officer. He 
states that, entry is made and recorded in the Mail Register. 
He further states that, ifsuchamail comes in the name ofa 
particular officer it is placed before the said officer and the 
acknowledgement is given by the concerned person for 
the receipt of the said cover. He states that, dispatch work 
is done by putting mail by each and every employee in the 
Pigeon holes which is collected at regular intervals. He 
states that, they are collecting said mail from the Pigeon 
holes. It is brought in the mail room, data is captured of the 
said mail and it is assigned to the couriers who will collected 
and dispatch it He states that, dispatch slip is prepared by 
Courier company which simply signed by the employee 
who is attending the work for the Company. He states that, 
if some mail is to be posted our person goes directly to the 
post office and drop it in the post office and for A.D./ 
U.P.C. etc., the material is prepared by the employee of the 
1 st Party who collect and give the same to the postal 
authority. He states that, all such work is done by the 4th 
employee mentioned in Exhibit 80. He states that, our 
employees who doing that work are answerable to any 
query about correspondence and dispatch. Then witness 
examined by the Union, of the 1st Party, is Monica Vrama 
at Exhibit 90 states that, she is working as a Manager (II.R.) 
with M/s. Lobo. She states that, as per witness summons 
she has produced copy of Muster Register, copy of Salary 
Register and copy of Licence issued under CLRA Act and 
she is working for M/s. Lobo. She states that, workmen of 
Lobo are doing work with the 1st Party. She states that, 
she know the nature of work done by the workmen of Lobo 
whose copy of Muster Roll and Salary register are filed. 
Further she states that, she know person by name Clive 
D’Souza shown at Serial No.13 of page 111 in the document 
called as “Register of Wages” who is doing work in Share 
Service Centre Cell. She states that, as Manager, her job is 
to look after the service conditions of the employee who 
join with Lobo. She states that said work is done 
continuously from 2000. Then Union examined witness by 
name Clifford D’Souza at Exhibit 100. He states that, he is 
serving with 1st Party at Wadala from 2005 continuously 
and doing work in Shares Service Centre Department. He 
states that, Saravana, Santosh Kamble and Harish Munde 
are members of his team. He states that, he is educated 
upto HSC. He states that, he is doing work of lifting 
vouchers and bills from the tray received in the office. He 
states that, he is maintaining record of it. He states that he 
is doing work of followup of cheques for authorization 
from Accountants and Manager. He states that, he is 
putting up it i.e. cheques and letters in tray which is lifted 
by the Dispatch Clerk who forward to the concerned 
sections. He states that after segregating the 
correspondence he used to put it in the trays. He states 


that he used to check the names of the addressee on the 
correspondence and put it in the tray which is ntw by the 
Dispatch Clerk. He states that, he did coutse in computer 
training for six months duration. 

43. Then Union examined Harish Munde at Exhibit 
101 who states that, he joined through Mapco contractors. 
He is getting salary of Rs. 3000 to Rs. 4000 per month. He 
states that, his receives samples of Department chemicals 
and Lubricants from Laboratory and Dispatch Department. 
He states that, he was trained by the Company. 

44. So this is the evidence brought on record by the 
Union through above witnesses who states that, the work 
which was done by these employees who now remain in 
the reference, is available at new place i.e. at Andheri. By 
examining these witnesses Union try to show that, work 
done by these employees who remain in the reference still, 
subsists and same is get done by 1st Party through these 
agencies. Work of Clerk, Peon and Pantry boy is also 
available. It is to be noted that, employees of that category 
who remained in the reference when their work is available, 
question arises why, Management is not accommodating 
them or taking them in the Andheri office? 

45. In the meanwhile In Management transferred 
them to various places. It is to be noted that, in their 
appointment older there is no transfer clause. Ld. Advocate 
for the 1st Party tried to argue that, Union, has not proved 
that, die Management cannot transfer diem. In feet positive 
burden can be put and negative is not accepted as pleaded 
by the 2nd Party’s Advocate. It is a matter of record that, at 
the time of recruiting new persons, 1st Party has put the 
clause of transfer. When 1st Party has put the clause of 
transfer while engaging new persons, and when there was 
no .transfer clause in the appointment letter of the 
employees who remained, in the reference in my considered 
view, the Management cannot transfer them as per its 
whims and ideas as it is done by transferring them to 
Chennai, Kolkata, Assam and Haryana. It is to be noted 
that, persons of category of Clerk and Peons and P antr y 
boy who can be of Group C’ and ‘D’ whether can be in a 
position to go there at such a long distance in place where 
they do not know anything and whether they can adjust 
themselves when going to such long place first time in life? 
There is no justification from the 1st Party side in 
transferring them at such long place without any cogent 
and satisfactory reason and then cannot say that, since 
they did not report at new place they cannot claim wages 
which is stopped by 1st Party from March2005. Admittedly 
the 1st Party was paying wages till that time but under the 
guise of not reporting by the workers at the transferred 
place who remained in the reference, 1st Party, stopped 
their payment which is not just and proper. 

46. In feet 1st party has not given notice as required 
under Section 9A of the Industrial Disputes Act, 1947. 
Before shifting office from Walkeshwar to Andheri 1st Party 
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admits that; are closing office or work of Walkeshwar office 
and given notice to the Shops and Establishment 
Inspector. The stand of the 1 st Party is that, since they 
havenot closed its activities compktely but just ttayhave 
closed the activities at Walkeshwar, the stand of the 1« 
party is that it is not the ‘dosuie’. It ts stand of the 1st 
Party that, it does not attract the definition of 

rely on the citation referred reported in 2007IICLR page 

193 where it is observed that, ‘closure’ means ctoing 
down permanently the source of employment of die 
workmen i.e., place where employment is actually 
generated. As feres these arguments are concerned U isa 
matter of record that, these woriand we not aocommod^eo 

wwworidngiBClOfed down for them p«nMO«ii*ly«>drt 

u a ‘ckwjire of source of employment as &r as these 
workmen who have remained in the Reference are 
concerned. When work is closed for diem for ever since 
they cannot be accommodated by 1st Party at new place 
which was source of employment of these workmen and 
since 1 st Party has decided not to accommodate them at 
Andheri though work i> available, it is require to consider 
that, it is “closure” fordiese workemas farw Walkrehwar 

office is concerned. In fhet citation 
Advocate. On the contrary said citation help the Union in 
showing that it is the ‘closure of employment or closure ot 
source of employment’ as far as these workmen are 
concerned. Besides it is not the stand of 1st Parfy ^ 

__i, Uu thAMA workmen is not available though u 



the wonc aonc vy v*** ~ - 7 " . u 

tried to say that, said work is get done through skilled 
persona who are highly educated and qualified. But actually 
witnesses referred shove are who are doing same woik are 
of SSC standard and even they are doing work on meagre 
salary of Ra. 3000 to Rs. 4000 per month. Agauut that 

there, per employee, were ofpe^ent ^d^te^ 

they must be getting more salary than Rs. 3,000to 4,000pw 
month for that work and definitely intention of the 1 st Party 
from all there reveals that, they want just to get rid offeree 
employees when they are adjusting^ work Mp 

ofrechemptoyees^o are doing work for Rs. 3000 to 4000. 
lamofthe view that, they have decided not to accommodate 
the concerned workmen beesure feat work is get done by 
it under the guise of qualified and skilled persons. Besides 
no such qualification is shewn by the 1 st party to conclude 
T . .. __ Arm* hv the 1st Party through these 



47 if we consider all this coupled with the case 

made out by both. I conclude that, the reason given by fee 

1 st party that, it cannot accommodate the employees who 
have remained in the reference at its new place, at Andhen, 
oh the ground of highly qualified personsare 
do fee said work, and said work cannot be get done by 
there employees who have remained in fe^k”™*’ h “ 
no meaning. So I answer this issue to that effect and 
conclude feat, 1st Party is unable to prove feat it cannot 
shift these employees and it has no sufficient reason to 
shift the employees who have remained in the it feren . 
On the contrary 2 nd Party Union succeeds in showmgfeat ^ 
work done by these employees who have remained in fee 
reference is still subsists and available at Andhen office 
and purposely 1st Party has decided not to accommodate 
there employees who have remained in fee reference. 

ISSUE NOS. 6 & 7: 

48 By leading evidence 2nd Party succeeds in 
showing that, work that was being done by fee concerned 
workmen is still subsists and available andtt is get done by 
1st Party through various Agencies. Besides no reason is 
given as to why 1 st Party is very much' happy wife fee new 
Agencies instead of continuing fee employees ^howere 
doing that work st Walkeshwar office. Solcoocludethat, 
2nd Party is entitled for relief ue. to continue feetenployee. 

who woe doing that work st Walkeshwar office. So I 
conclude feat 2nd Party is entitled for 
fee employees who have remained in the 
fee lstParty even at Andheri office. So I conclude feat, fee 
2nd Party is entitled for the reliefs. 



49 So as far as employees who nave remains u. 
reference are concerned, they must be treated as employees 
of the 1st Party even from M " ch ’^ 003 ®**2kJws 


waaesupminaiaaiewiuuw/—, r • ' r 

of Uw 1 st party even thereafter till they attain fee age of 
superannuation. Hence the order: 


various agencies cannoi w »» ~—--- - , 

who are involved in the reference. No such case is made 
out to show that presently said work is done by quahfied 
employees. No specific reason is given as to ufey lstParty 
cannot accommodate these workmen by transferring them 
to Andheri. The stand taken by the 1st Party that said 
work is doneby highly qualified employees or employees 
of that calibre at present at Andheri is not proved by th 
1st Party and that work cannot be get done by the 
employees who have remained in fee reference. No cogent 


(a) Reference it allowed; 

(b) lat Party directed to Wat fee employee by name 

Padwal, Senior Clerk, Henwmt Gurev, Sanpv 
Pednekar, Sure* Shinde, Deepak Nachare 
Peons and Predeep Kadam, Pantry boy as its 
employees till they attain the age of 
superannuation and give all monetary benefits 
to them attach to fee post dll few. 

(c) No order as to its costs. 

A. A. LAD, Presiding Officer 

Bombay, 

2 nd January, 2009 . 
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18^5Rt, 2009 
*’ T ' 3TT - 667.—wiulPFT ftit^ Wfaf-m, 1947 

(1947^ 14) 

TT* tv ti ti ^ ftitati ato ■&* 

^ 3^fc fa* ti titi* TOR 

^ ^ U'l, tisrira * w (tM 

^ 131/99 > ^ **if*m titfl *, * ^ ^ 

18-02-2009 tisra^wr^i 

w ^-12012/276/1998-WTf WK(ti-II)] 
^5 ^*nr, tv* wfirwrt) 

New Delhi, the 18th February, 2009 

, j s ;0. 667.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19471 the Central 
uovemment hereby publishes the award (Ref No 131/99 

Stnal Inbu ^l-cum-Labour 
, , ‘ " Chandigarh as shown in the Annexure in the 

n its aJ Dispute between the management of Indian 
Overseas Bank and their workmen, received by the Central 
Government on 18-02-2009. 

[No. L-12012'276/1998-IR(B-IT)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA. 
PRESIDING OFFICER, CENTRAL GOVERNMENT 

industrial tribun al-cum- labour courdi 

CHANDIGARH 
Case I.D. No. 131/99 

f"h. Parmindcr Singh, C/o Gen: Secy. A!! India Trade Urnon 
Congress, Chowk Dholewal, Ludhiana. 


[Part II—Sec. 3(ii)j 


Versus 


■ Applicant 


.Respondents 

APPEARANCES 
For the workman: None 

For the management: Shri R.K. Chopra 

AWARD 

Passed on 12-1-2009 

, rto ^ n,Tal Government vide Notification No. L- 1201 2 / 
*. / 8 -IR(B~II;, dated 13-5-99, has referred the following 
dispute to tins Trmunal for adjudication ; 8 

Whether the action of the management of Indian 
Overseas Bank in termination of servies of workman 
Shn Parmindcr Singh S/o Shri Nahar Singh without 
paying him retrenchment compensation is just and 


Ic *5j fnot « what relief concerned workman is 
entitled to and from what date?” 

2 . None ts present on behalfof the workman. Learned 
representative of the management is present. Fr^Z 
many days fixed for the hearing of this case the workman 

bv ffieTeTi r S PrCSenCe ' ^ referenCC was refo « d 
ny me Central Government in the year 1999. Several 

opportunities have been given to the workman but he is 

1 1 5 a pM “S J? T 0rt T ty ° f 1)61118 heard 11 is a ^dy 

• M. At this stage, I have no option otherwise then to 
d.sm,ss the claim of workman in reference for non¬ 
prosecution and return the reference to the Central 
Government as such. Accordingly, the reference is returned 

c^ns° h ^ thC CCntral Govemment ^ informed. File be 


Chandigarh: 12-1-2009 

G K. SHARMA, Presiding Officer 
18 Wtft,2009 

^T.9TI. 668 . arfVPntt?, 1947 

A. 947 7'y ^ ti.tifomgrrtirm 

wk, aqyq a T( 

291/2004 ) til Wwftm wti t, til til 18 -02-2009 

ti *T?r SWT *TT | 

^12012/99/2004-Wti WR(ti-II)] 

^Rr, tirw wfawrft 

New Delhi, the 18th February, 2009 

1 4 S ;°- 6 68 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

r Cfeb> ! P ublishc!i ,he aw *rd (Ref No. 291/ 
2004) of the Central Govemment Industrial Tribunal-cum- 
Labour Court No. 1 , Chandigarh as shown in the Annexure 
m the Industnal Dispute between the management of Punjab 
abonal Bank, and their workmen, received by the Central 
Govemment on 18- 02-2009. 

[No. L-12012/99/2004-IR (B-U)] 
R-AIINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA 

prisiding officer, central gSSm 
industrial tribun al-cum-labour court-i 

CHANDIGARH 
Case I.D. No. 291/2004 

ss: uiLt sh - ^ sii,ei ’ 8/0 wo j *“™. 

. ■ .Applicant 


4HM...1 i-dHuip, , 





[MPTB— 3(il)] _ ^ 14, 2009/»P1^fT 23,1930 _ \W 

Venus 


The Sr. Regional Manager, Punjab National Bank, Regional 
Office Dhyan SinghComptex, Ludhiana-141001. 

,. .Respondent 

APPEARANCES 

For the workman: Sh. R.K. Singh 

For the management: Shri Rajesh Gupta. 

AWARD 

Passed on 23-1-2009 

Government oflndia vide Notification No* L-12012/ 
99/2004-01(6-11), New Delhi, dated 9*9-2004, referred the 
following industrial dispute for judicial adjudication of 
this Tribunal: 

“Whether the action of the management of Punjab 
National Bank, Ludhiana in dismissing Shri Gurwant 
Singh Ex-Astt Cashier from service w.e.f, 25-11 -1991 
from the Punjab National Bank, Branch Khanna on 
tfrft aHegfition of misap propr iation of Rs. 18,00 isillg&l 
and unjustified? If so, what relief the concerned 
workman is entitled to and from which date?” 

The nature of reference itself shows that this Trinunal 
has also to exercise its jurisdiction, whether the shortage 
of an amount of Rs. 18,00amounted to misappropriation of 
money, or a bona fide mistake on the part of the workman? 

On pcrsual of pleadings of the parties, it is evident 
that the workman allegedly misappropriated banks funds 
to the tune of Rs. 18,00 on 3-2-90. He was charge-sheeted 
on 16-3-90. He replied the charge-sheet on 16-3-90. 
Dissatisfying wife his reply, an enquiry was ordered to be 
conducted. Enquiry officer, after conducting fee enquiry 
gave the enquiry report on 30-7-90 just on the basis of 
admission of the workman. During the enquiry, the 
workman admitted the charges and prayed for lineant 
punishment 

The disciplinary authority, on fee basis of enquiry 
report* issued a show cause notice and also provided the 
opportunity of personal bearing. But because of sad demise 
of disciplinary authority, it cannot be possible. Thereafter, 
another disciplinary authority, dissatisfying with fee finding 
based merely on admissions of the workman, ordered for 
the fresh exhaustive enquiry. Enquiry was again conducted 
by another enquiry officer and enquiry officer gave its 
finding on 18-6-91, proving the charges against the 
workman. The disciplinary authority issued fee show cause 
notice with fee proposed punishment of dismissal of fee 
workman from fee service without notice. Opportunity for 
personal hearing was also given and after hearing fee 
workman, disciplinary authority confirmed the proposed 
punishment of dismissal from service. The workman 
preferred an appeal which was also dismissed. The 
workman raised the industrial dispute and on account of 
failure of conciliation proceedings, this reference. 


1 have gone through fee evidence adduced by bofe 
of the parties before this Tribunal andenquiry procedings, 
report of the enquiry officer and other materials on record. 
It had been the contention of the workman feat on 3-2-90, 
he had to leave the office during working hour on 
information of serious illness of his mother. He hurriedly 
calculated the amount and handed over the amount as 
such to a follow bank employee and rushed to his house. It 
was a serious paralystic attack to his mother. There was no 
shortage, but was miscalculation made hurriedly which was 
made good on the very day. It had been also the contention 
of the workman, that he has not done it intentionally wife a 
view to misappropriate fee amount of 18,00 rupees. He had 
worked thoughout his career honestly and has returned 
5,000 rupees to fee Manager of the bank which was 
deposited excessive by an unknown customer and feat 
amount Is still lying in suspense account of the bank. 

On pcrsual of the material on record, it is proved 
that on second enquiry, fee enquiry officer adopted a 
reasonable and fair procedure for conducting enquiry and 
also afforded every possible opportunity of being heard 
to both of the parties. 

There is a difference inconducting a fair enquiry and 
4he decision making of the enquiry officer on the basis of 
the materials on record. There may be cases where fee 
enquiry might have been conducted in a very fair and 
reasonable manner, but the decisioii making, which is an 
adjudicatory process is questioned. In a fair enquiry, fee 
evidence is adduced by fee parties as per fee procedure 
laid down and in accordance wife fee principle of natural 
justice, whereas, fee findings are based on the evaluation 
of evidence by the enquiry officer. So, I am not inclined to 
accept the contention of learned counsel for the 
management that once fee enquiry is held to be conducted 
in a fair and reasonable manner, fee chapter is closed and 
only opportunity available to the workman is hearing on 
quantum of punishment Manner of conducting enquiry is 
altogether different no doubt, has close nexus, with the 
adjudicatory process on fee basis of which enquiry officer 
reaches to the conclusion. Thus perversity of judging is 
always open for challenge. 

There is a difference in misappropriation of money 
and act done by mistake. For misappropriation of money, 
intention to use the money of fee barik for fee personal 
use by fee employee is essential ingredient. If it lacks, it 
will amounted to fee mistake on fee part of fee employee. 
The parameter, whether a particular act is mistake or 
misappropriation of money is whether a man of prudent 
will act in fee same manner, in the similar circumstances as 
fee workman has acted? The enquiry officer has not at 
considered the plea of fee workman that due to fee sudden 
information of serious illness of his mother, he had to rush 
up to his house hurriedly. It is not in question feat his 
mother was not seriously ill. There is miswriting in lofcg 
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book only. In rest of the documents, all the entries are 
correct. The cumulative effect of these facts shows that a 
man of prudent, in the similar circumstances could have 
acted in the same manner as the workman had In my opinion, 
it was only the mistake on the part of the workman which 
was done under a sudden information regarding the serious 
illness of his mother. On the very day, without delay he 
has made the amount good without latches on his part. 
This contention is supported by two circumstances which 
are as follows:— 

1. The previous enquiry was summarily conducted 
en the basis of conditional admission of the 
workman dated 19*4-90 that his case be decided 
under Para 19.12 (e) of first bipartite settlement 
On this condition, the enquiry officer gave a 
finding just on the admission of the. workman. 
These circumstances shows that enquiry officer 
was also satisfied about the act to be a mistake on 
the part of the workman and not a serious 
misconduct. It is true that disciplinary authority 
was not satisfied with the finding of the enquiry 
officer based on conditional admission and 
ordered for a full-fledged enquiry to which he was 
authorized by law. 

2. The enquiry officer had ignored this fact that 
while working on receipt counter, this workman 
has received Rs. 5,000/* in excess by some 
unknown customer of the bank The same was 
returned to the manager which ;s still lying in the 
suspense account of the bank. This contention 
of the workman is unrebutted and capable to be 
relied upon. 

These two circumstances and the other 
circumstances stated earlier, cumulatively prove that it was 
only mistake on the part of the workman and not a 
misappropriation of money. From the entire evidence on 
record which was available to the enquiry officer, the 
intention of misappropriation is not reflected. A man is 
slave of the circumstances. While working on Government 
seat, he is still kept behind such circumstantial bondages. 
In this case, die circumstances are clear under which this 
mistake was committed by the workman. No doubt, he 
should have been cautious regarding the money of the 
customers of the bank, but such failure cannot be said to 
be the misappropriation of amount. Thus, I am of the firm 
view that it was an unintentional mistake on the part of the 
workman which cannot be termed as misappropriation of 
bank money. 

Enquiry officer was not justified by ordering that the 
misappropriation of amount is proved. These are the 
perverse findings which are liable to set aside and are 
substituted with the finding that it was a mistake on the 


part of the workman and he should have been punished 
only for such mistake and not for the misappropriation of 
the amount under the provisions of bipartite settlement for 
minor punishments. It is also the principle of service 
jurisprudence that punishment to the workman should be 
proportionate to the committed misconduct. For 
misappropriation of the Government money, dismissal from 
the service may be the proportionate punishment but this 
Tribunal has held that enquiry officer was perverse while 
giving the finding of misappropriation of money. Thus, the 
punishment awarded by the disciplinary authority also 
deserves to be substituted 

Justice delivery l : the living organism. It breathes 
like other living creatures The people are enjoying right to 
equality, freedom of life and personal liberty and other 
such basic rights proved, the justice is breathing. It is the 
duty of the Tribunal to let justice breathe. Punishment of 
dismissal is the economic death of an employee, it not only 
affects him but his family and social life too. This 
punishment should be awarded strictly under the provisions 
of law not otherwise. If it is not done, the justice will stop 
breathing. Accordingly, I am substituting the punishment 
of dismissal from the services awarded by the disciplinary 
authority and approved by the appellate authority with the 
punishment of stoppage of two increments with cumulative 
effect for the year in question and the succeeding year. 
The bank is accordingly directed to reinstate the workman 
within one month from the date of publication of this award. 
Considering the facts and circumstances of the case, I am 
also of the view that workman will be entitled for lull back 
wages, continuity of service and seniority. If all these 
benefits are given to the workman within one month from 
the date of publication of this award, the bank need not to 
pay any interest. Failing in compliance of this award, 
workman will also be entitled for an interest @ 8% per 
annum from the date of accrued of the amount till final 
payment. 

Appropriate Government be approached for 
publication of the award. Thereafter, file be consigned. 

G K. SHARMA, Presiding Officer 
3f 19 2009 
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annexure 


S.N6. LD.No. Name of workman Year of appointment Reference Order Number 

. Sri/Smt/Ms. 


H2012/184/2002-IR(B-I) 

L-12012/185/2002-IR (B-I) 
L-12012/186£002-IR(B-I) 
L-12012/187/2002-IR (B-I) 
L-12012/188/2002-IR(B-Q 
L-12Q12/192/2002-IR(B-I) 

L-12012/193/2002-IR (B-I) 

H2012/250/2002-IR (B-I) 

H2012/249/2002-IR(B-I) 

L-12012/248/2002-IR(B-I) 

L-12012/247/2002-IR (B-D 

H20l2/246/2002-IR(B-l) 

L-12012/191/2002 t IR(B-I) 

H2012/25J/2002-IR(B-p 

H2012/252/2002-IR (B-I) 

H2012/310/2002-IR (B-I) 

H2012/303/2002-IR(B-l} 

L-12012/309/2002-IR(B-I) 

L-12012/308/2002-IR (B-I) 

M2012/3O1/2OO2-JR(B-D 

L-12012/304/2002-IR(B-I) 

L-12012/3062002-IR (B-I) 

M2012/307/2002-IR (B-I) 

L-12012/331/2002-lR(B-l) 

L-12012/334/2002-lR(B-I) 

H20l2/335/2002-IR(B-I) 

L-12012/336/2002-IR(B-I) 

L-12012/29/2003-IRCB-1) 

I^12012/30/2003-IR (B-l) 

L-12012/31/2003-IR (B-I) 

H2012/332/2002-IR (B-l) 

H2012/333/2002-IR (B-I) 

L-12012/32/2003-1R (B-l) 

L-12012/33/2003-IR(B-I) 

L-12012/33/2003-IR(B-I) 


1 . 

2/2003 

K.M.Gangaiyma 

1996 

2. 

3/2003 

C.Laxmamma 

1996 

3. 

4/2003 

S.Rabiya 

1997 

4 

5/2003 

S. Fatima 

1995 

5. 

6/2003 

XShavatnma 

1995 

6 

7/2003 . 

B.Krupavathi 

1995 

7. 

8/2003 

N.Ramaiah 

1981 

8. 

20/2003 

N. Srinivasulu 

1989 

9. 

21/2003 

C.Narayana Swamy 

1984 

10. 

22/2003 

A. Padmavathi 

1994 

11. 

23/2003 

E.Ramanjaneyulu 

1990 

12. 

24/2003 

Chakali Timma Riyu 

1991 

13. 

25/2003 

B.LaxmiDcvi 

1994 

14. 

34/2003 

A.Narayanamma 

1982 

15. 

35/2003 

Talari Ramarnma 

2000 

16 

43/2003 

M.Gangulanwna 

1987 

17. 

44/2003 

Shaik Shahib Bee 

1984 

18. 

45/2003 

Golla Saraswathi 

2001 

19. 

46/2003 

Vetti Obulesu 

1991 

20l 

47/2003 

Sangala Jayamma 

1984 

21. 

48/2003 

PTalohmamma 

1986 

22. 

49/2003 

KatlakantiVenkutamma 

1986 

23. 

50/2003 

BoyaLaxmiDevi 

— 

24. 

60/2003 

Pujari Ramanjineyulu 

1996 

25. 

61/2003 

Marajala Nagamma 

1985 

26 

62/2003 

B. Gunipadamm? 

1993 

27. 

63/2003 

Shaik Khasim Saheb 

1989 

28. 

64/2003 

MLaxmamma 

1996 

29. 

65/2003 

BoyaLaxmamma 

1996 

30. 

66/2003 

K.Narasamma 

1996 

31. 

71/2003 

BuaiNarayanaswamy 

1996 

32. 

72/2003 

K.RabiyaBee 

1996 

33. 

73/2003 

Vaddi Venkatamma 

1987 

34. 

74/2003 

T. Nagamma 

1999 

35. 

75/2003 

M.Yeni Swamy 

2001 


Dateofthe 
Reference Order 

(€) 

10 - 12-2002 

26-11-2002 

26-11-2002 

10 - 12-2002 

29-11-2002 

31-12-2002 

31-12-2002 

29-1-2003 

29-1-2003 

29-1-2003 

29-1-2003 

29-1-2003 

29-1-2003 

6-2-2003 

6-2-2003 

25-4-2003 

294-2003 

294-2003 

294-2003 

254-2003 

294-2003 

294-2003 

294-2003 

27-5-2003 

27-5-2003 

27-5-2003 

22-5-2003 

30-5-2003 

30-5-2003 

30-5-2003 

66-2003 

66-2003 

662003 

66-2003 

206-2003 
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(1) 

(2) 

(3) 

(4) 

(5) 


36. 

76/2003 

A. Sriniva&ulu 

1995 

H2012/41/2003-IR (B-I) 

20-6-2003 

37. 

77/2003 

Adi Andhra 

Pakirappa 

1995 

L-12012/42/2003-IR (B-I) 

20-6-2003 

38. 

78/2003 

P. Eswaraiah 

1995 

L-12012/43/2003-1R (B-I) 

20-6-2003 

39. 

79/2003 

Kore Pullaiah 

1995 

L-12012/44/2003-IR (B-I) 

206-2003 

40 

80/2003 

Shaik Habeeb 

1995 

L- I2012/45/2003-IR (B-I) 

306-2003 

41. 

81/2003 

Kuruha Subbamma 

1990 

L-12012/46/2003-IR (B-I) 

306-2003 

42. 

82/2003 

I Anjaneyulu 

1995 

L-l2012/47/2003-IR (B-I) 

206-2003 

43. 

90/2003 

VadlaKrismamachari 

1992 

L-12012/186/2003-IR (B-I) 

31-102003 

44. 

91/2003 

Y.Munemma 

1996 

L-12012/187/2003-IR (B-I) 

31-102003 

45. 

92/2003 

S, Eswaraiah 

1987 

L-12012/188/2003-IR (B-I) 

31-102003 


New Delhi, the 19th February, 2009 

r PUrSUa T C °L SC S n 17 ° fthe Industrial Dis P utes Act -1947 (14 of 1947), the Central Government 
hereby publishes the Common Award m45disputes of Central Government Industrial Tribunal-Cum-Labour Court, Hyderabad 

»^ W11 m il XUrC :ru thC ‘" dUStrlal diSpUtC bCtWeen * e mana 8 emcnt of Sree Anantha Grameena Bank, Anantpur 

and their workmen, received by the Central Government on 16-02-2009.. ^ 


[No.of files are mentioned in Annexure of this notification] 
A JAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 5th day ofNovember, 2008 

Industrial Didpute Nos. 2-8/2003, 20-25/2003, 34-35/2003,43-50/2003, 60-66/2003, 71-82/2003 & 90-92/2003 


BETWEEN 


S.No. 

I.D. No. 

Name of workman Year of appointment Reference Order Numer 

Sri/Smt/Ms. 

Date of the 
Reference Order 

(1) 

(2) 

0) 

(4) 

(5) 

(6) 

1. 

2/2003 

K* M.Ganganuna 

1996 

L-12012/j 84/2002-IR (B-I) 

10-12-2002 

2 

3/2003 

C.Laxmarnma 

1996 

H2012/185/2002-IR (B-I) 

26-11-2002 

3. 

4/2003 

S, Rabiya 

1997 

Lr12012/186Z2002-IR (B-I) 

26-11-2002 

4. 

5/2003 

S. Fatima 

1995 

U2012/187/2002-IR (B-I) 

10-12-2002 

5. 

6/2003 

T, Shivamma 

1995 

L-l2012/188/2002 -IR(B-I) 

29-11-2002 

6. 

7/2003 

B, Krupavathi 

1995 

Lr12012/192/2002-IR (B-I) 

31-12-2002 

7. 

8/2003 

N, Ramaiah 

1981 

L-12012/193/2002-IR (B-I) 

31-12-2002 

8. 

20/2003 

N. Srinivasulu 

1989 

L-l2012/250/2002-IR (B-I) 

29-1-2003 

9. 

21/2003 

C. Narayana Swamy 

1984 

Lr 12012/249/2002-IR (B-I) 

29-1-2003 


i i >1 i»H i 4H44.Pir 
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(1) 

(?) 

(3) 

(4) 

(3) 

«) 

10. 

22/2003 

A. Padmavathi 

1994 

Lrl2012/248/2002-IR(B-I) 

29-1-2003 

11. 

23/2003 

E. Ramanjaneyuhi 

1990 

L-12012/247/2002-IR(B-I) 

29-1-2003 

11 

24/2003 

ChakaHTimmaRaju 

1991 

M2012/246/2002-IR(B-I) 

29-1-2003 

13. 

25/2003 

B.LaxmiDevi 

1994 

L-12012/191/2002-IR(B-I) 

29-1-2083 

14. 

34/2003 

A. Naraymamma 

1982 

L-12012/251/2Q02-IR(B-I) 

6-2-2003 

15. 

35/2003 

Talari Ram amnia 

2000 

L-12012/252/2002-IR (B-I) 

6-2-2003 

16. 

43/2003 

M. Gangulamma 

1987 

H2012/310/2002-IR (B-I) 

254-2003 

17. 

44/2003 

Shaik Shohib Bee 

1984 

L-12012/303/2002-IR(B-I) 

29-4-2003 

18. 

452003 

Golla Saraswathi 

2001 

H2012/309/2002-IR(BrI) 

29-4-2003 

19. 

46/2003 

Vetti Obuleeu 

1991 

H2012/3(B/2002-IR(B-l) 

29-4-2003 

20. 

47/2003 

Sangala Jayamma 

1984 

L-12012/301/2002-IR(B-I) 

254-2003 

21. 

48/2003 

P. Lakshmamma 

1986 

L-12012/304/2002-IR(B-I) 

294-2003 

21 

49/2003 

Katlakanti Venkatamma 

1986 

L-12012/306/20Q2-lR(B*I) 

294-2003 

23. 

50/2003 

BoyaLaxmiDevi 

— ' 

L-12012/307/2Q02-IR(B-I) 

294-2003 

24. 

60/2003 

Ptyari Ramatymayuhi 

1996 

M2012/331/2002-JR(B-I) 

27-52003 

25. 

61/2003 

Marajala Nagamma 

1985 

L-12012/334/20G2-IR(B-I) 

27-52003 

26. 

62/2003 

B. Gurupadamma 

1993 

H2012/335/20QMR(B-I) 

27-52003 

27. 

63/2003 

Shaik Khatim Saheb 

1989 

L-12012/336/2002-IR (B-I) 

22-52003 

28. 

64/2003 

MLaxmamraa 

1996 

M2012/29/2003*IR(B-D 

30-52003 

29. 

652003 

BoyaLaxmarama 

1996 

L-12012/3Q/2003-lR(B-I) 

30-52003 

30. 

662003 

JCNaraaamma 

1996 

* L-12012/31/2003-lR(B-I) 

30-52003 

31. 

71/2003 

Busi Narayanaewamy 

1996 

L-12012/332/2002-IR{B-[) 

066-2003 

32 

72/2003 

K.RabiyaBee 

1996 

L-12012/333/2002-IR(B-I) 

0662003 

33. 

73/2003 

VaddiVenkatamma 

1987 

L-12012/32/2003-IR{B-I) 

0662003 

34. 

74/2003 

T. Nagamma 

1999 

L-12012/33/2003-IR(B-I) 

0662003 

35. 

752003 

M. Ycrii Swamy 

2001 

L-12012/33/2003-IR(B-l) 

2062003 

36 

76/2003 

A. Srinivaaulu 

1995 

L-12012/41/2003-IR (B-I) 

2062003. 

37 

77/2003 

Adi Andhra Pakirappa 

1995 

L-12012/42/2003-IR(B'I) 

2062003 

38. 

78/2003 

P, Eswaraiah 

1995 

H20I2/43/2003-IR(B-I) 

2062003 

39. 

79/2003 

Kore Pullaiah 

1995 

L-12012/44/2003-IR(B-I) 

2062003 

40. 

80/2003 

ShaikHabeeb 

1995 

L-12012/45/2003-IR (B-I) 

3062003 

41. 

81/2003 

Kuruba Subbamma 

1990 

L-12012/46/2003-IR (B-I) 

3062003 

42. 

82/2003 

J. Apjaneyulu 

1995 

L-12012/47/2003-IR (B*D 

2062003 

43. 

90/2003 

Vadla Krishnamachari 

1992 

L-12012/i860003*lR(B-D 

31-10-2003 

44. 

91/2003 

Y.Munemma 

1996 

L-12012/187/2003-1R (B-I) 

31-162603 

45. 

92/2003 

S. Eswaraiah 

1987 

l-i20I2/188/20Q3-ir<b-d 

31-10-2003 
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In all the above 45 dispute petitioners are represented by 
the following union: 

The General Secretary, 

AP. Regional Rural Banks 
Employees Association, B-3, F-14, 

Amrutha Arcade, Opp: Venkataramana 
Theatre, Kachiguda Station Road, 

Hyderabad-500 027. 

... Petitioner/Umon 

AND 

The Chairman, 

Srec Anantha Grameena Bank, 

H.O, Dr. B.R, Ambedkar Road, 

Anantpur-515001. . Respondent 

APPEARANCES 

For the Petitioner M/s. B.S.A. Satyanarayana, 

Suresh Kumar & P. V. Rao 
Advocates 

For the Respondent: M/s. K. Srinivasa Murthy, 

V. Umadevi, C. Vijaya Sekhar 
Reddy, S. Vijay Venkatesh 
B.V.L. Vani Sc L. Adibabu, 
Advocates 

COMMON AWARD 

The Government of India, Ministry of Labour by its 
orders as mentioned in the cause title referred 45 industrial 
disputes under Section 10(1) (d) of the LD. Act, 1947 for 
adjudication to this Tribunal between the management of 
Sree Anantha Grameena Bank and their workmen. A 
common Award is passed in all the 45 disputes for 
convenience as the cause of action is same in all. The 
reference is, 

SCHEDULE 

" Whether the action of the management of Sree 
Anantha Grameena Bank, Anantpur in terminating 
the services of Ms. K.M. Gaiigamma (and other 44 
workmen as per cause title), Sweeper is justified? If 
not, what relief the applicant is enut!ed? ,, [Subject 
matter of the Schedule is same in all the above 45 
cases, hence first one is taken in this common award] 

2, The Petitioner Union filed claim statement stating 
that the workmen were continously employed as sweepers 
and their services were terminated w,e,f 30-4-2002 and 
confirmed the same vide orders No. 124/32/PD.CST/2002 
dated 6-5-2002 of the respondent bank, The said decision 
of the bank, said to have been taken in the light of the 
NABARD/GOI/ Sponsor Bank guide lines communicated 
on the award of NIT is not correct, because the award 
relates to 1990. The claim of the workmen is that, the 
workmen were engaged for more than 6 years, for more 
than 5 to 6 hours a day and were attending to duties of the 


regular messengers and also duties of sweeping, 
scavenging and fetching water etc. Therefore, it is 
submitted that the workmen are therefore entitled for 
reinstatement with all attendant benefits, wages on par 
with regular staff with effect from the date of initial 
engagement of the workmen and absorption of the workmen 
in regular establishment. 

3. A counter was filed by the respondent bank. It is 
submitted that the Government of India issued instructions 
to RRBs for implementation of the NIT Award read with 
Equation committee Report vide their Cii. No. 11-3/90/RRB 
(1), dated 22-2-1991. In order to overcome certain operational 
problems in implementation of the NIT Award, a working 
group under the chairmanship of Chief General Managers 
ofNABARD, Sri R.C. Guptha was constituted along with 
other members. In view of the Guptha Committee 
recommendations, NABARD issued guidelines vide 
Cir No. C 4559/(316)/gen/92-93, dated 20-3-1993 regarding 
implementation of NIT Aw r ard. The following are the 
guidlines regarding messengers and sweeper-cum- 
messengers; 

1. Wherever a full time messenger-cum-sweeper is 
deployed, no separate sweeper shall be provided 
and the full time messenger-cum-sweeper shall 
perform both the duties. 

Z As pan of regularization of the sub-ordinate staff, 
all such employees be redesignated as messenger- 
cum-swcepers and all subsequent recruitments 
should be for the combined designation i.e., 
messenger-cum-sweepers, driver-cum- messengers. 

4. It is submitted that there is no provision either in 
the Award or the Guptha Committee report for creating 
posts of sweepers. As such, the question of regularization 
of the sendees of the petitioners does not arise. The union 
has to prove its allegation that the workmen were engaged 
continuously as sweepers from their initial appointment. It 
i$ denied that the workmen worked 5 to 6 hours daily. The 
workmen's services were dispensed with in terms of circular 
No. 124/34/PD/CST/2002 dated 6-5-2002. Hence, the 
workmen are not entitled to any relief arid have no claim for 
any employment in the bank, 

5. The claimant union filed chief examination 
affidavits on behalf of the workmen and reiterated die facts 
mentioned in the claim statement. Later, for several 
adjourments the petitioner/union did not turn up for cross- 
examination. As such, evidence of workmen/claimant union 
is closed. 

6. Both parties are absent for several adjourments. It 
seems that workmen/petitioncr union is not interested in 
proceeding further in this case. There is nothing on record 
to suport the case of the petitioner union. Therefore, it is 
held that the action of the management of Sree Anantha 
Grameena Bank, Anarttpur in termmating the sendees of 
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Ms. K.M. Gangamma, Sweeper and 44 other workmen listed 
as per cause title above in the award, is justified and the 
applicants are not entitled to any relief. 

Accordingly an Award is passed in all these 45 cases. 
Transmit 

Dictated to Smt P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 5th day of 
November, 2008. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for the Witnesses examined 

Petitioner f° r the Respondent 

NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

3$fae#, 25 3R3TI', 2009 

W.3IT. 670 .—ZKI (sTs^i) 

fa & ^ ^^/32389 # 3TOhT] 

(TJtPJ'RRT UfdMH ^ ^ 3 ^ fa* 1 

3fa33>W 1TC33 SffafaRT, 1952 (1952 3319) 

3tftf5pT»T # 3*9 3 ) # 3RT 17 # 1N-3RT (1) * 

T§pr5 (3,) ^ sfafs # fat( fa9i $ i 

2. 3fa ^l<4f*K, #5 «I+K # fa3R ^ 31 # 

3 "333 yfd'dH # ftfa # X-imh "3lfa ee^ifaiY 

^ stfafam # 3Rt 6 3 far-iR« t^nrf # <j<nn 

#T 4.4dl<l # 7RTH TFffa # fa# 3P» 
vPdMH # q>4dift<iT # 4i 333 srfvfwt m <**faKl 
*rf#3 faM #331, 1952 ( k.dJ9tRl «ffan ^ wfal) 
t# 3T3»f3 3P3 #3*3 fa*! W3 3R#f I 

3 . 3m: #3 HOt>R 3<K$RI, 3R ^333 3tf«t1wi # 

mni^t 39-3Ri( l) # -QPZ (^) 3Ri ^ Tifafa 33 
3I#T#fa3 w-wi’R faPiR-*: *1## 
sm ^ "35m uRimh # 333 

^ ^ 01-10-1996 ^ 3t^ stfit^it ^ 

fat^ tgE jt<(M «e><cft $ I 

[ti t^t-35015/14/2001 -3R.3R.-U ] 

3. #. T<TT, 3PR «fa*t 

New Delhi, the 25th February, 2009 

S.O. 670.— Whereas M/s.Tata Technologies (India) 
Ltd., Pune [under Code No. MH/32389 in Pune Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1 j of section 


17 of the Employees' Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). . . • ‘ 

2. And whereas in the opinion of the Central 
Government, the rules of Ac provident fund of fee said 
establishment wife respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
arc also in enjoyment of other provident fund benefits 
provided under fee said Act or under fee Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to fee employees in any other 
establishment of similar character. . 

3 Now, therefore, in exercise of fee powers conferred 

by clause (a) of sub-section (1) of section 17 of fee said 
Act and subject to the conditions specified in this regard 
from time to time, fee Central Government, hereby, exempts 
the said establishment from-the operation of all the 
provisions of the said Scheme with effect from 01-10-1996 
until further notification. 

[No. S-350I5/14/2001-SS-1I] 
A.K. GUPTA, Under Secy. 

• 9$ far#, 27 9R*#, 2009 

•gtr.OT. 671.—^rafa ?rc# #3z fa. far# 

[fa?# (rsrtf)tfa 3 #5 wn # W2806 # 31#!] 

( tflffiR RI uldWH # ^ 4 ^ntd) ^ fat! 

aifafwt; 1952 <)9S2 3919) (33jRim 
# 17^t^Hira (D# 

Tsprg (3T) ^ 3Rpfe ^ # faR 33^39 fa9! $ 1 

2 . 3tfc iR33t # fa^R ^ 3Tmm ^ 

T^ifa 3 '333 yRlWH ^ #3*3 fa^I # faW 3RNlfaif 

^fa^"333 3Tf%|farR # 3RT 6 faPtfas fafa # jbHl ^ 
3Rt fal3R 3^ 3RfaRt #. ^Rn3 T «<J»Io # fa# 3 F^ 

3f3S3H # # #13 3 333 aflfafafa 31 3#3Rl 

qfeTOfa33fa3I, 1952 (W^R 1 #5RI # ^3 ^ #<Pm) 
^ 3fafe 333 #3^3 fa3 etTR #.5fe3 3R # ^ l 

3. 3t3: #3 R14.K Hd^gKl, 313 -333 arfitfatR # 

3Rt iT3ft^3-3Rl(l) #13^ (^) ?R1 Wf VlPW# *T 

3T# ^ 33t ^ #W ^ ■R33--R33 3T 3!3f # 

«3R Tf U3$ ^ yPdWIi # "333 3fa3l # RfeRI 

733# ^ T3RT3 ^ 01-05-1971 ^ ^1# 3rf*Rp3133T # 
fa^ 3313 3R3t t I 

[R 3R-35O15/21/20Q8-WH.-113 

% #. ^31, 3t3t:3fa3 

New Delhi, the 27th February, 2009 

S.O. 671.—Whereas M/s. J.K. Lakshmi Cement 
Ltd., Delhi [under Code No. DL/2806 in Delhi (North) 


845 GI/09—17 
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Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 
section 17 of the Employees' Provident Funds and 
Mwcellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
. specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (I) of section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-05-1971 
until further notification. 

[No. S-35015/21/2008-SS-U] 
A. K. GUPTA, Under Secy, 
to#, 27 2009 

672.—to'to to 
["S^f-l ^ #5 TROT 1**11(3/46459 4 spfht] 

(Wi'ltKT UfdWH 4^n4 44%) 4 *44 1 ( 1 ftfa 

to 3W1 1952 (1952 33 19) (1*3 g9< l -3 

4 4 7l4% ) fft tIR; ! 7 41 33-3171 (1) 4 

(3r) 4 toto ^2 4 to* zrfctf (to f ■. 

2. to to4,43( T7337: 4 fa3R 4' 3T7T3H T7 4 
TFr * T ^ ^ nfiTOR 4 *rfto ftrfv 4 ton 3to 3>43 i faff 

toiton 3 ft vro 6 4 ton) 4) geFn 4 
^ to $ to <t>4-«m(1 41. ftor y<j>fd 4 f44) $pi 
iifiTOR 4 4 443 4 333 aifaton m * 44 i d 

4)331, 1952 (Xf35TO^toRI^3^l4'to%) 

^ toto 3iro nfto firfa Tmt 4) nrm *7 f i 

3. 313: to; 717337 7(3^£KI, 313 333 i-ntnton 41 
tim 17 Tq-tiro( 1 ) 4 tots ( 31) gro at;: totof *! 

3?^ ^ W w Tfto 4 7133-^ 3T fto^ to 

*3H 4 7734 ^3, 333 43*313 4) 333 3W! 4 T3TS 
4334? 4 iraim 4 01-04-2002 4 into) ?rfwj^n 3* 4 

W3 3tot [ 

[4. 44-35015/6/20U8-7*4.T(4.0 ] 

4, 4. -^31, 3133 itfto 
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New Delhi, the 27th February, 2009 

S.O. 672.—Whereas M/s. Reliance Infocom 
LtdMumbai [under Code No. MH/46459 in Mumbai-1 
Region] (hereinafter referred to as the establishment) has 
applied for exemption underclause (a) of sub-section (1) of 
section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fond of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fond benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-04-2002 
until further notification. 

[No. S-35015/6/2008-SS-D] 
A. K. GUPTA, Under Secy, 
to#, 27 31737), 2009 

^r.3*r. 673.—4 tt 4 fto44 toe ton? (nr.) 
fa ito [w? 4a 4 to 4®ir t*ni*3/46585 4 3rofa] 
(v,a^tKi nftoH 4 4 444a) 4 totot nfto ftfa 

to tow 3933 37faton, (952 (1952 3TT 19) ( t^I RI 

totftoi 4 Ttq 4 44to ) 4) tiro 17 3ft 33-313 (1) 4 
73°^ (3>) 4 31343 Sge 4 tor 3n%3 tot t 1 

2. to 'Jiqfo.to TTftfcK 4 (33T7 4 3TVKH gT 4 

4 333 Triton 4 443 fto 4 ftoi 3 to 

4fan, 333 #4ton4t 3TO 6 4Isfato ton) 4) g<33? 4' 
^ to t to 4) trh nrjrfh 4144) stro 
3iftoR 4 tototo 4 443 4 333 srfaton 31 3 , 4 - 3 1 (1 
443 fnfv tom, 1952 3)331 4 tr 4 4443) 

4 4343 ntot fnfa Bin 41 ntro *7 7 # It 1 

3. 313: 4^g tr*k ftci^sKi, 3R 333 aifttoro 3Tf 
«1RF17 3ft 33-VTO( 1) 4 73*3 (3i) gTO TIg3 7lf4f4' 33 
to3 3 »t 4 ^ 3*ir 44 m 4 roro-roro ro: foiftfto to 41 
s'ib 4 tq4 333 nfton tot 333 nton 4 ro?F3 
3to4l 4 H3J3T3 4 29-5-2002 4 3ltol 3rftJ1J33I 337 4 
fm 3wr 3to 11 

[ 4 FT?' 3 5015/06/2006-TR.TTO.II ] 

4 4. tjot, srt Tifto 
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New Delhi, the 27th February, 2009 


New Delhi, the 2nd March, 2009 


S.O. 673<—Whereas, M/s. Reliance Next Link (P) 
Ltd. Mumbai [under Code No. MH/46585 in Maharashtra 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 

Miscellaneous Provisions Act, 1952 (19 of1952) (hereinafter 

referred to as tire Act). 


S.O. 674.—Whereas, M/s. Reliance Communication 
Infrastructure I.td.[under Code No. MH/46711 in 
Mumbai-1 Region] (hereinafter referred to as the 
establishment) has applied for exemption under claus- (a) 
of sub-section (l)ofSecdon i7 of the Employees' 'Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(he reinaft er referred to as the Act). 


2. And, whereas, in the opinion of the Central 
Government, die roles of the provident fund of the said 
e a ta Mirto"*"* with respect to tire rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of tire said Act and the employees 
are »* M in enjoyment of other provident fund benefits 
provided under tire said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by cUuae (a) of sub-section (1) of Section 17 of the said 
Act and subject to tire conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of tire said Scheme with effect from 29-05-2002 
until further notification. 

[No. S-35015/06/2006-SS-II] 
A. K. GUPTA, Under Secy. 


2. And. whereas in the opinion of the Central 
Government, die roles of the provident fund of the &Jid 
est ablishm ent with respect to the rates of contribution arc 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benehva 
provided under the said Act or under tire Employees 
Provident Funds Scheme, 1952 (hereinafter refereed to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exerciseof the powera confeircd 
by clause (a) of sub-section (1) of Section 17 of tire said 
Act and subject to the conditions specified in this regard 
from time to time, tire Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-12-2000 
until further notification. 

[No. S-350J 5/07/2006-SS-lf j 


2*1^,2009 

674.—*44 -tarf ffeiPta 
%- ra^t-1 4OT qq q?/4671 1 4 
( Hdyum sftwH 4 *9 3 ^ 

' 3 9 * 3 1952 (1952*9 19) 

3tfV|pt4M 4 *9 3 ) 4t tiRI 17 (1) 4 

(*T) 4 49% ^3 4]^ 3TT&9 f^T $ I 

2. afc, *44, 4* mm 4 

*1*4 if im ufireR 4 44* m 4 Mu <W4 i 

4t tiTCI 6 3 41 atm 4 

Utit ~4T t afc 4 wt 4 3F* 

afi rgR 4 *nf*ift4 4 44* 43*9 4441* *r m4ui0 
qftpzt PrfM 4*91, 1952 (t^KHI 4*91 4 ** 3 W4l) 
3 Rpf?( 3F* ftftl W* 4 "STS *>7 41 1 

3. 319:, 4*1 *T*97, 4* 3*9 449** 41 

m 17*fl3*-*rc(l) 4*TS (*0 51* 5*3 44 14*9 

CZTPT 4 7*4 3*9 nRi«on 41 «tan 4 TttiFt 

***4 4**R?I94 01-12-2000 4 3t*t^ a*NF9i9g4 
7|<J ssH eitift $ I 

[7t t^f-35015/07/2006-^. 1 l?-n] 
t^L "A 4fa*7, 3ttit *f** 


S. D. XAVIER, Under S:cy. 

9^1441. 2*4,2009 

HJT.3TT. 675.—3T*f4, 4*4 TFJWT* T T5 

1 *te-*©p 3/R 4a*i> • * 

(HajtRim 4 V* 4 4440 4 

1952 (1952 *H IS) (W^ 

aift i f’i* * 4 y* 4 44%) 41 i7^ftTF*^Ri ( 1 ) ^ 

75P>5 (^>) ^ ^ t I 

z drt, ^ Fl aftRR ^ ^ 

^ *ira 6 ^ ^ 

m i sfn wt ** 

, tffrerc « s^de ttH tif WT ti T46 a 

trfhwr ftfti 1952 (1(W577R 4*914 V9 ) 

4 3Rpfa 4^01 Wi WR 4 H!9! ^ 41 * 

3. m:, 4^ mm ww?. m ws *'* 
tiRi;?41 4 ^o»¥ pKinfeis^ 

54n ^ ^ ^ 

«fpl y(, '349 Jlf-SVJH 4; 3 ) * ! ' t#!«tpti <0 
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^ jimcii ^ 01-08-1998 7? SPl^ft SlfaTjqgT 
(ct< T|jJ y<\M % I 

W TJH-3 5015/29/2007-^1.1^. -II] 
Tt item, 3t^t Tifaq 
New Delhi, the 2nd March, 2009 

S.O. 675.—Whereas, M/s. Rajasthan Drug & 
Pharmaceuticals Ltd.[under Code No. RJ/2801 m Rajasthan 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under cbuse (a) of sub-section (l)of 
Section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment ofsimilar character. 

3. Now, therefore, in exercise of the powers conferred by 
clause (a) of sub-section (1) of Section 17 of the said Act and 
subject to the conditions specified in this regard from time to 
time, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions of 
the said Scheme with effect from 01-08-1988 until further 
notification. 

[No. S-35015/29/2007-SS-D] 

S D. XAV1E R. Under Secy. 

M ftcrft. 2 Rra, 2009 

67 6.—'Jiqfch iJWjrj fferjt yj. 

f?I.[^Tft-CC8Jiil) ette Ofstnst 3^/19614 

^ 4 TTCffra) g qfrfqjfl qfqrq frffq 3j)r y+jerf 

^'31 arfqfgfrE, ]952 (1952 19) ( TETgWRT arfafwt 

)^tITTT 17^t^T-mTT(l)^Wtr^(^) 
^ '3fcPfcl ^ ^ %ir | j 

2. .47^ E3=t>l< fq^TR E 3PJKH ^ 

E Zm EfcFSB ^ Efqiq frjfq ^ f=TEE ERfajfnjli 

ferl'tit ^4-qid vft EEH E^fcT Ef fqrEt 3EE 

8^1-1 ^ 4R■fjV ^ ERE E' RRfT EfafERE ET qttfq i fl 

'tfqwt ftfrf 1952 (Ud^9tl-d e'HHI ^ tetct E Tfstffo) 

^ •3R I fa 3EE EfER frjfij trim 4) ETET EE 7# f I 

3. 3R: EiEf W.°bK . 3R 3EE EftrfEEE 

tim 17 ^ T9-imr( i) ii (e>) urn tkti vir=w9l' eh 


3HlhT EE$ EET TE 7RE W-TO ET fafiffo g Tlcff 
^ ^ T7l4 SEE yPrlMH qj) "3EE e)eri ^ EE7E 

^ 3RBB E 22-09-19973RH) S>fa^EE( EE* ^ 
fiER ^g KB EEET t i 

[fl 3 te-35015/28/2007-3(E.i^.1I] 
T33. Efaq 

New Delhi, the 2nd March, 2009 

S.O. 676.—Whereas M/s American Express India 
Private Ltd. [under Code No. DDT 9614 in Delhi (South) 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (l)of 
Sections 17of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Centra) 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contributor are 
not less favourable to employees therein than thu.;c 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of sim ilar character. 

3. Now, therefore, in exercise ofthe powers conferred by 
clause (a) of sub-section (I) of section 17 ofthe said Act and 
subject to the conditions specified in this regard from time to 
time, the Central Government, hereby, exempts the said 
establishment from the operation of all the provisions ofthe 
said Scheme with effect from 22-09-1997 until further 
notification. 

[No. S-35015/28/2007-SS-II] 

S .D. XAVIER, Under Secy. 

2 Erd, 2009 

677.—^EE ftEUEE 2faE>fE.%.[3JR^- ] 
3fteRtwmHR-u/43275 ^3RH](l(E5TOElEfrpOTEi 
TR^E) 4 EEfETTt EfER frjfq sfa gqftuf -jqq'q 3Tfijfrpjq ) 
1952 ( 1952 3TT 19) ^ ) 

3JRT 17 ^fl gR-tTiTt ( 1 ) ^ IsT^S (^(f) ^ 3T?pfa ^ 

3n^T ftqi t I 

2. 3^ ■5rqf% ) '^ fr 3T9TCH ^ 

X ITR^ 4’3TfiTWI ^ ^ frppj - 3 ^ chdq i Rq]’ 

arfafwi qff tjRT 6 E rqplRvi frrifri)' qt] geBI 4’ 
feBTf # zfc: 'TtU-UlO vft tTRB ^ 

3rfq«gR ^ qrfrqrfriff ^ Etqq fr gqq 3?fqfwi frl qrfrqrf] 

34f^f%fa-hNBT, 1952 (37<^9TR-q^^?Rft'#(ffi(T) 

^ aftpftl f%fq BTV vft tm<r qfr T? t I 




II4>- \\ 
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[^wn-w3(ii)] 

3. 3RU 9W 343 4lftFl44 4& 

m 17 ^34-4RJ(l) (4») BfC^7lf^Wt^*l3F^FT 

44$)ftnw3 WWW4*wi^) 

^ ftt wTftwn ^ wwt ^ 

01-04-1998 papist aqftqjwiTR* w^lti 

[U W-35015/21/2007-4*14*1- II] 
44. ^t. aw* «fa«t 
New Delhi, the 2nd March, 2009 

S.O. 677.— Whereas M/s. Reliance Telecom 
Itd. ftmder Code No. MH/43275 in Mumbai-IRegion] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17of the Employees' Provident Funds and Miscellaneous 
Provisions Act, 1952(19 of 1952) (hereinafter refared to as 
the Act). 

2. And whereas in the opinion of thi Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now,therefi»e,inesfflciseofd»powmcotifenedhy 

clause (a) of sub-section (1) of Section 17 of the said Act and 
subject to the conditions specified in this regard from time to 
time, the Central, Government, hereby, exempts die said 
establishment from the operation of all the provisions of the 
said Scheme with effect from 01-04-1988 until further 
notification. 

(No. S-35015/21/2007-SS-II] 
S.D. XAVIER, Under Secy. 

4$flfarf),2 4Td, 2009 

^n.an. 678.—'fortf fa. 

{f4*#-(3erf)) 4?J5 4OT1 ^W4398 ^ 31#f} (9337TRT 
trfrreR 4> 44 if *W*RI) 3T4faf 

3444 <nfaPH4H , 1952 (1952 *1 19) 3lftfWl 

)4f)4Rr n 4>)39-*n*i (i)4)w»5(40 

^ ^ ^ fa* f^n $ i 

2. -apifa, ^5 4*451* ^ 1441* 3T?RH 4* ^ 
414^ 3*1 444) 

^fat* 343 afaPPR 4ft 4RT 6 3 fawf4& U5T4I 3 

ftwrt 4iff 'fr 3?)* 4>*Nrf) «f) 44R ^ 3Fi 

mR i m r 4 ) 4 rtfarf* 4 f 4 ) 34a aifafara 41 *t>4m*l 

4fa«r 1952 (4337*14!4)*R1^ "44 3 «r1*B) 

rfc 3T?pft| 3F4 4f4W flfa cll4 4) 3IT41 45* *t t I 


3. 43: 4*43* IWPU, 44 345 •StfufaW if) 

m 17 4&34-4RI(1) (45) 3*13133 nffcpfl 43 4%! 

44$) f? *wr w ww 3 H4 *wffi 4* 4ial 4& «54 3 




01-12-1991 3R# 4faf4F9 *W^fatI'^e3J3R443) t1 

[*t 44-35015/57/2007-4*U*4I - II] 

44. ^). 4Pw<, 3W* Hf44 
New Delhi, the 2nd March, 2009 

S.O. 678.—Whereas M/«. Nestle India Ltd.[under 
Code No. DL/4398 in Delhi (North) Region] (hereinafter 
referred to as the establishment) has- applied for exemption 
under clause (a) of sub-section (l)of section 17of the 
Employees' Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of die said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees' 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to die employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthe powers conferred by 
rlnmtp (a) of sub-section (1) of section 17 of die said Act and 
mtyrt to the condit ions specified in this regard from time to 
time, die Central Government, hereby, exempts die said 
esfahiiriimeiy from die operation of all the provisions of the 
said Scheme with effect from 01-12-1991 until further 
notification. 

[No. S-35015/57/2007-SS-D] 

S.D. XAVIER, Under Secy. 

3$ 2 4rt1, 2009 

^rr.STT. 679.—*uP+> 4*T*f 4rt&sr 

3lf9» fa.{f^ft-(3rftt) 4te Wwi 

tfHR/13614) 3Pfa)(T?5yi*Rl UfiTOR ^ ^ 

4rtftl*t 3firs4Idfa 34ttef 3444 Stfafaw, 1952 (1952 
4>T 19 ) ) 4ft 4KII7 4>) 

34-4RI (1) ^ (4>) i> 3^5 ^^ fa*lfan 

t I 

2. 3t4ft>, ^ *K4IR ^ ftT4R *iwn 3* 

4Pfa 44d llfaMH ^ Vftim fdfa ^ 134H <W4> Oid^lR^T 
^ faH 345 SlftifaR 4») 4R16 ^ faPrf$« 4ft ^RI ^ 

4*4 f|d4i< ^ *ft 44H ^ Pt>«l 3P4 

URTB3R ^ ^ *W4 345 3rf4f344 4T 

fa4 414dl, 1952 ( HdJj'HW ‘tWii ^ 44ffa) 

^ afahr 3RT 4f4®4 faftl c44 4)3841 44 ^ I 
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3. 313: ft^f 717997 339 T99 33fftfftl9 ft) 

W 17 ft) T9-W9 (i) ^7305 (<p) 5 RJ 7lf999?995lftl9 
9*^ |[3i 991 f9 W ft 7799-7399 97 TIcft ft) «7R ft 

7^ F.< T993lfdWHft)T99ft3t9rft71973 3W^5WR^ 
12-08-1964 ft 379# 33fft3)^997ftf^ t|2 99H999)ft I 

[71 973-35015/05/2008-^x^.-11] 
779- ^). ftfeWI, 3R1 9f99 
New Delhi, the 2nd March, 2009 

S.O. 679.—Whereas M/s. Central Cottage 
Industries Corporation of India Ltd. [under Code No. 
DL/1361 in Delhi (North) Region] (hereinafter re ferred to 
as the establishment) has applied for exemption under 
clause (a) of sub-section (t )of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act! 

2. And whereas in the opinion of the Central 
Government, the rules of die provident rand of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred tr as 
the Scheme) tn relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred by- 
clause (a) of sub-section (1) of Section 17 of the said Act and 
subject to the conditions specified in this regard from time 10 
time, the Central Government, hereby, exempts the said 
establishment from the operation of all five provisions of die 
said Scheme with effect from 12-08-1964 until further 
notification 

[No. S-35015.5/2008 SS-JI] 
S.D. XAVIER, Under Secy. 

# 2 9Tft, 2009 

<»u.37T. 680.'—-Tftft -ftlft [y -c HI I -1 J - 1 yty Ey j TfjTri 

tn&T 7175TT xj. ft). j 1476 ft aiftfa] (TTd^'Hr-rl ftdMH 
ft ^9 ft TKfftrl) 9 TTxfnrt #939 fafft 3777 sftlft 9999 
33faf999 ( . 1952 ( 1952 99 19) (TftP^RRl 37fatT99 ft T9 
■4' 7Tft%) 9ft 9RI 17 9ft T9-riRT (1) ft 7^ (TT) ft 
37999 ft fftxr 3TTft^9 fftTT ft I 

2. 3^7 97ftft, ft^sT 77T97R ft ffttJTT 9 31W 7R ft 
*Pfa ft’T99 yftiujll ft 9fft*9 fftfft ft IW7 TTTft Tift-dlft# 
ftfaftT99 STfftfftwftt riTO 6 ft' Pldftl' 9ft RcRT ft' 

979 fS99?7 $ 33*17 4>ft9lft ft) 77979 ft Tftrift 3U9 

yfdCrfH ft diftrilRdT ft 999 ft T99 37fftf999 ‘91 9Tft9lft 
9l9^f fftfft 9199T, 1952 9I9RT ft T9 ft 779fft9) 

ft 379ft9 3R9 9fftxfr fftfft W9 ft) W9 99 ift f I 


[Part II—-Stic. 3(ii)] 

3. 339: ft* 7TTF17 0d46m, 319 T99 37fftf999 9ft 
919 17 9ft T9-9T9 (1) ft TP* (9T) 5R1999 7lf999f 9H 
9ftt9 99ft ^9 d«3I ^9 999 ft 999-999 9T Tlftf 9ft 

«9H ft 7919 F T99 UfftTR 9 ft T99 #991 9* 9939 Tfrftft 
^ 99W9 ft 01-08 -1986 ft 319rft 33f93J99T 991 ^ ^ 

9919 9>3tft ft I 

[ft 7(9-35015/23/2008-99. ft!3.-II] 

99. Ijt. ftf99T, -3393 9f99 
New Delhi, the 2nd March, 2009 

S.O. 680.— Whereas M/s. Hindustan Computer 
Ltd- [ under Code No. UP/11476 inRO Uttar Pradesh Region) 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 
!7 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 195? (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthe powers conferred 
by clause (a) of sub-section (1) of Miction 17 ofthe said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
povisions ofthe said Scheme with effect from 01-08-1986 
until further notification. 

(No. S-35015/23/2008-SS -11 ] 
S. D. XAVIER, Under Secy. 

Ti? 2 9Tft, 2009 

97T.33T. 681.—'^7777 99.91.33f£ 9lf%T9 

fa- [TF^-I 9ft5 3959 99 . 3 x 9 ./ 37395 ft 339)9] (379597191 

ftftrn T9 ft ftftftT ) ft fttpsq fftfft 339 Wfft 

T999 33f9fft99, 1952 (1952 99 19) (37fftf999 
ftTXfrftftftftrf) ft) 9T71 17 ft) T9-9T9 (l ) ft T§3* (^) 

ft sftpfa TgE ft 3TT999 fftti ft i 

2. 3& ft* T3T^TK ft faqfr ft 3T?Tft9 97 ft 

TTPfa ftT99 yfdfrJH ft ftftT fftfri ft fW7 - 333 ft <»4rl | fift 
ft fa33T99 33fftfftl9 ft) 919 6 ft fftftftxT ffttft ft) ft 
993 fenctH TFf f alfr 4.4910 ft) 7T9H ft fftft) 33^1 
HflTOR ft 9Jft9lftft ft 7399 ft 999 33fftfft39 xn 9>ft4 [ t) 

tftft ftrSRT, 1952 (33^9799 t() 7 P 9 ft T 9 ft 7 T 9 fft 9 ) 
ft 3f9tf9 3379 ftftq fftij TTTO ft) W9 9R 7# t 1 


"1- 


M Hi . 


1 . uN. 




\ * 
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3 . ara: xr?wBra, aw -3W arf^fwi 

sira 17 Rft'aR-drcr (l) ^ w*s (nr) ?rcr wi 9n 

3rata9»7$^wT99^3R99-RR9H7f9Prf$te 
SIR 3 ish ^ nftl^l ^ W ^ RRRf <f«^ 

^3WRH 7l 01-08-1994 3RRft 7W ^ telH 

3RR $ I 

[R. HR-35015/26/2008-HR. HR-H] 
HR- A ; 3rfH97, 3W7 

New Delhi, the 2nd March, 2009 

S.O. 681.—Whereas M/s. SBI Capital Markets 
Ltd. [ under Code No. MH/37395 in Mumbai-I Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952(19of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the emloyees in any other 
establishment of s imila r character. 

3. Now, therefore, in exercise ofthe powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
povisions of die said Scheme with effect from 01-08-1994 
until further notification. 

[No.S-35015/26/2008-SS-II] 
S. D. XAVIER, Under Secy. ‘ 
3 RFtf, 2009 

■SRT.3JT. 692 .—WRfai 

(311.) feT. ^5 RtS9t ^.HH /18846 ^ 3T«fa] 

(tjnS'TCRf nfiPBFf ^ rr 7wf*ra) ^ rPth fiife 
1952 (1952^1 19) 

aif^ppi ^ R9 3 TRftrT) 9ft R17T 17 9ft ^9-9171 (1) ^ 
7SUS (9>) 9> 3RPfd ^ %H 311 $99 t 1 

2. afrt ttw>K ^ l®rmx 4F 3T7RR 9> 

RPfl^ "df ^99 HRTOR ^ qi«fqiR«it 

^ %TI ^ 3rf^f¥m ^ tRR 6 ^ ^ 

tFH Rgf $ 3^7 9Rf9Tfl 4) R9H H^ftl 9> 3F9 

uftrarc ^ ^ #i 3 R9 ?t Rfaf99H 9t 


9fawfifa9ta9T, 1952 (1^5>RRniiW ! B^T9'^ 4W*ra) 
Hi 3R? hRi«i fafa RTR 957 "7$ $ I 

/■ 

3. am: ^ rt 9H7 HjrcBR, aw *99 aifVPPrt 9ft 
RT7T 17 9ft H9-91R (1) ^ RRS (9>) WR 3RR RpKUl 9>T 
99^1 9*7$ ][H 9H1 JR R99 4 RH9-R99 97 faPlfcz 9ttff9ft 
WR 3 *8$ $H, *99 HfireR 9$ 393 *iW91 9> RH79 *99*if 
12-03-1980 3 3R^ 349^99199* 

3RR $ I 

[7t HS-35015/03/2006-HR. H^-D] 
HR. ^ftW7, 3197 Rf^W 

New Delhi, the 3rd March, 2009 

S.O. 682.— Whereas M/s. Hewlett Packard India 
Sales (P) Ltd. [ under Code No. KN/18846 in Karnataka 
Region] (hereinafter referred to as die es t a b lis hm ent) has 
applied for exemption under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19of1952) (hereinafter 
referred to as die Act). 

2. And whereas in the opinion of the Central 
Government, die rules of the provident fund of die said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and die employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under die Employees* 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the einloyees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of die powers conferred 
by clause (a) of sub-section (1) of Section 17 of die said 
Act and subject to the conditions specified in this regard 
froifk time to time, die Central Government, hereby, exempts 
the said establishment from the operation of all the 
po visions of the said Scheme with effect from 01-03-1999 
until furthernotification. 

[No. S-35015/03/2006-SS -II ] 
S.D. XAVIER, Under Secy. 

9$ 3 RTrl, 2009 

q»l.3TT. 683.—•wPh A<r*t ^9>7f fe. [ 1 

Hite 7R51T H9HW6333 ^ o*»fl-i] ( anjHO-o hRi«oi*i 6^9 
^f-TRfjR) ^ Rftm ftfri afN y*>t 49W aftlPRR, 
1952 (1952 9»T 19) (9R597RT ^ V9 ^ 7ft(PR) 

9S RRT nHft^-snTl (1) (9>) ^ ^ 

(VfH <411^^4 f99l ^ I 

2. 3^7 RdfiF, R79JR ^ fitWR ««Rii H7 ^ 
R19^ $ 3lfiP3R ^ RPWI filfH ^ 'Ppm 9P«Nlft9f 
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^ I *JRT 6 ft Pi^hT XpRTT ft 

1ft?RR ft ftt HMH dT^T 

yfciV5H ^ ^ ftw ft ^ arfftfwT 

*1^*4 frfa ft^HT, 1952 (MftJ'RI-d ^ ft ftgfftcT) 

ftt^^Rlftft I 

3. 31?!: 'QftgSRI, 3^ srfftfaqn 

^Kl 17 '3R-tJRT ( 1) fti 1 <9 U >S (^) gRT y^Tl TTf^rR? ^TT 
WiPl ^Rft cTOI JQ ftftft ft TRRJ-TRRT RT fafafite TTcff ^fl 
®1R ft 6t£c) ^ 4=K1 ftl^-ll ^ ^HW 

JWKrH ft 01-06-1988 ft 3TRRt 3ft*RJ*RT cRT ft 
^ ^Rft ft I 

[ft X^-35015/52/2007-X^. T^T.-IJ] 
ft)- ftfaRT, 3fcf< 

New Delhi, the 3rd March, 2009 

S.O. 683.— Whereas M/s. Hawkins Cookers Ltd. 
[ under Code No. MH/6333 in Mumbai* 1 Region] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of Section 
17 of the Employees* Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter refened to as 
the Scheme) in relation to the emloyees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government hereby, exempts 
the said establishment from the operation of all the 
povisions of the said Scheme with effect from 01-06-1988 
until further notification. 

[No. S-35015/52/2007-SS -D ] 
S.D. XAVIER, Under Secy. 

3 RTft, 2009 

^T.OT. 684.—ftsrft ft^ fft^ ftra 1ft, [ <Mld* 
ftts Wwi ft/Q’t/16246 ft 3RTft] (TRT^TTRT yfa<yjR ft 
ft ft fftfa 3^r ^ srfafftqq, 

1952 (1952 19) (qcfg'HI-d srf^fwT ft ft HgfftcT) 

ftt VRI 17 ft* Wl- m (1) ft 73^ ( ^) ft ft 

fftlj fgRT ft I 


2. 3^ Ifftft, ft^ TR^R ft tft^R ft 3TCTgR gT ft 
HIH^ ft tf'Ki ft fftfa ft wft 

ft feTR <R?f 3TfafftTR ftt%TRT6ft ftt ft 

* 15 ) ft 3^T c h4^f(] 'ft’ *HHM y^>Ri ft [ft 4) 3^T 
yPdklH ft ft ft' ^ 3rfqfwr RT 

1952 ft^Hl ^ ftftgfftcT) 

^ 3ftrfr! 3RI Prfft RTR ftt RTRf ^R ft I 

3. 3RT: ^ TR^TR WW{] t 3T^ 3rfftfWT 
3RU7 3R-RRT ( 1) ^ TlFg (^T) JR! 

3RfPTftftR ft TRRT-TTtpT RT Tlftf 

ft 7^^ W yfdMM 
ft 01-01-199! ft 
VgH ^R?ft ft I 

[ft. Rfl-35015/06/2007-TRl TRT.-H] 

TRl ftt. ftfSRR, 3T?R 

New Delhi, the 3rd March, 2009 

S.O. 684.— Whereas M/s. Can Fin Homes Ltd. 
[under Code No. KN/16246 in Karnataka Region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter refened to as 
the Scheme) in relation to the emloyees in any other 
establishment of similar character. 

3: Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
povisions of the said Scheme with effect from 01-01-1991 
until further notification. 

[No. S-35015/6/2007-SS -II ] 
S.D. XAVIER,Under Secy, 
ftc#, 3 2009 

W.3TT. 685.—fori ^ S-^'k 

fa. TRs=n Tt /13210 ^ wfa] 

(IJJcRpTRF ulci&di-i ^ 4 TT^ffa) ^ ftfa 

y+M 1952 (1952 ^1 19) ( 




mm * w H tfiffn) * «0 » *>< ,: > * 

75PT5 (^) ^ 3ra4a ^ ^ fa 1 * ^ * 1 

- --^#nwl 



qfqstftfc^ 1952 

* 3Rpfo 3RC ^ fift^ ** * * ' 

3 . 3m: ** *t*R wm, «m ^ 3 ^?!1^ 

*ro 17 *t *mto (i)^W^ 

* ™*r * 25-02-2009 * 3PT5ft tfF V W* ^ 

y*5H <t>vfl 'i l 

[U ^-35015/17/2008-^ ^t-H] 

■mh ^ferar, *<1V* 

New Delhi, the 3rd March, 2009 
S.O. 685-—Wttereas M/s. DCM Shriram Industries 
Ltd. [under CodeNo.'DUl3210inDelhi(North) Kz&m] 
(hereinafter referred to as the establishmenthas ^ 
for exemption under clause (a) of sub-section (1) ofSection 
17 of ^Employees' Provident Fundsand Miscellaneous 

Provisions Act, 1952 (19 of 1952) (heremafler referred to as 
the Act). 

2 And whereas in the opinion °f the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contnbuhonare 
not less favourable to employees therem i* 
specified in Section 6 of the said Act and tire 
are also in enjoyment of other provident tad b^efite 
provided under the said Act or under die Emptoy«* 

Provident Funds Scheme, 1952 (hereinafter referred to ns 

the Scheme) in relation to the emloyees in any other 
establishment of similar character. 

3 Now, therefore, in exercise of die powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified m this regard 
from time to time.theCentralGovemmenLhereby exempte 

the said establishment from the opcmtiop of all^ 
povisionsof the saidScheme with effect from 25-02-2009 
until farther notification. 

[No.S-35015/17/2008-SS-n] 
S. D. XAVIER, Under Secy, 
rtf ft?#, 3^, 2009 

686.-^fiF farf fa [ftggftOafrft ) 

qfc Om /7658 ^ anfa] (tpisro^ 


ftqq, 1952 (1952 « 19) (W** 3rf ^ 
w&ny Ot m 17 (1) W ■* ***" 

^ fa* fan ^ 1 

1952 (Vi«WW 

3. sra: ****■ m ™ ******* 

qro 17 an m-m (l)**** 

0: TUffFH ^ fll-05-198fr^ 
y<tin eitnl i 1 

[4 r^l-35015/14/2008-Tfa ^ R~Pl 
t^t. 1ft. 3W TiflW 


New Delhi, die 3rd March, 2009 

S.O. 686. —Whereas M/s. NOT Ltd, [und er Code 
No DL/7658 in Delhi (South) Region] (hereinafter refereed 

S-*. ^bibhm».) b» 

Provident Funds and Miscellaneous Pnmsioifi Act, 1952 

(19 of 1952 ) (hereinafter referred to as die Act). 

2. And whereas in the opinion of the Central 

Government, the rules of the providentfundofdie^d 

establishment with respect to the rates of contribute** 
not less favourable to employees therem dum 
specified in Section 6 of the said Act and the ««P^» 
are also in enjoyment of other 

provided under the said Act or under the 

Provident Funds Scheme, 1952 (hereinafter referred tow 

the Scheme) in relation to the emloyees many other 
esta b lishment of similar character. 

3 Now, therefore, in exercise ofthepowera 

by elate (a) of sulw^ction (1) of«-« **-* 
Act and subject to the conditions specifi ed m tfa ls r ^^ 

fojm time to time, d»CtotraiGoveiniBreit,h»byi»«w*®^ 

the said eatahUshment ^+JZS«*£ 



povisions o.- 

until further notification. 


[No. S-35015/14/2008-SS -II] 
S.D. XAVIER, Under Secy. 


845 GI/09—18 
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^ 3 2009 

. 667 • [to^_] 

^ /4827 ° * ^ ( * 
!L?!^> * **"* 

1952 ( 1952 ^ 19 > (w ? 

^•-?^ r) ^ ^ 17 (1) ^TBTO ( W) ^ 

^l 4 m ip ^ f^qnf ^ | 

2 . sfa ^ * f*nm ^ 3 ^ ^ ^ 

**ffrfo><^fr aft? gnftnft tft <£ fe^ft apg 

2^ * ^ lR<iF * ^ 4* 3W armf^T ^ 
W9ftfaTfrjRT 1952 (^RRT^lRl 

* ^ trf ^ W*» ?rm ^ tjm m 7# f 1 

3. 3RT: «£* T^l^m, 3R TOt'*TfefTO} ^ 

™ ** ***^-WTTTftftffe^^ 

°TH ^ 33 , zm sfireiR qft zm ?noRi <* 

T™" * 3rai?R 3 01 -05-2006 tf 3H*ft 3TfVff^TT ^ t£ 
t I 

[^f. T^-35015/07/2008-T^H, T^j.-U] 
^(W., 3^r 37t%g 
New Delhi, the 3rd March, 2009 

S.O. 687. Whereas M/s. Reliance Retail Ltd. f 
*®dcrCode No. MH/48270 in Mumbai*! Region] (hereinafter 
refmed to as die establishment) has applied for exemption 
wider clause (a) of sub-section (1) of Section 17 of the 
Emplojrees Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as the Act) S 

2. And whereas in the opinion of the Central 
Goveroment, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not ess favourable to employees therein than those 
specified m Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 

Act or uadcr the Employees’ 
Phmdent Funds Scheme, 1952 (hereinafter refereed to as 

Zttzsszzzr*- m ™ y •*- 

*<*r < j* of “*^" c ““ <*>-JL1S5SS 

iOSJSSI S P CClfied - to regard 

Iba .liT *??? !“ Cm * nl 0ovcnllncnt > hereby, tempts 
rt» Mid establishment from the operation of ai; the 

pwjsiaMofthe wid Scheme w,th effect from 01-05-2006 
until further notification. 

(No. S-35015/7,2008-SS.fi] 

S. D. XAVIER, Under Secy. 


[Part II—Sec. 3(ii)] 


^ 3 2009 


**3* 688.—[^wi?Tr 

/ISOOg^^j (WTRriJ ^^ 

i qnfert ftfq 3ik 5*f ztf* 

1952 (1952 ^ 19) arftiftnro * *q 

^ WrT) *3 qm 17 (1) ^ m (T) * 

^ ^ %tr 3fi^r^qr f | 

2. sfa **fer, qfcs 3I7*T7 UfomK 3^ ^ ^ 

^ ^ TO JRgfif ^ ap, 

™ R * ^ 3 3^T 3tfqfHqq qp 

^mq^HT I952 

^ ^ ^ vnq 3fra ^ I 

3. 3RI: ^ W&K TJT^SPJ, 3jq 3tfqftpffl wl 

^ ^ ^ "^ 3R! ^ •3Wq) 

12-03-1980 3rfq^q rT^T ^ ^ 

TOTOfri I ^ 

(TT. ^¥1-35015/03/2008-^fi. -II] 

• T(fi. Tt. 3W -fifqq 

New Delhi, the 3rd March, 2009 
S.O. 688.—Whereas M/s. Hindustan Copper Ltd 

[under Code No. WB/15008mKolkata Region] (heremafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous Provisions 
•ct, 1952 (19 of 1952) (hereinafter refereed to as the Act). 

2. And whereas in the opinion of the Central 
Government, rbe rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified m Section 6 of the said Act and the employees 
we also m enjoyment of other provident fund benefits 
provided under the said Act or under the Emplovees’ 
Ptxmdent Funds Scheme, 1952 (hereinafter refereed to as 
the Scheme) in relation to the emloyees in any other 
establishmcm of similar character 

3. Now, therefore, in exercise of the powers confereed 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
rom time to time, the Central Government, hereby, exempts 


[Will—*W-3(ii)] 


14,: 
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a* Mid Mddidmw &«> *•«*««•“rffli; 

provww* of Ihe-id Scheme with effect from 12-03-1980 
until further notification. 

[No. S-35015/03/2008-SS -H ] 

S. D. XAVIER, Under Secy. 

4fft«ft,.3 4^,2009 
m. 3flT. 689.—^<ft* ^ ^ ^ ^ 

jqw ^ «h«**ww© 
■qriRff ^ 45iinw flnrc i t 

afcawfo, *i4mffrf TF 

^ ^ ft«8 4fct vaSK ^ ^ * r ** n ^ s| l^i *” ? 

3 ft 44f*, -HR** 4** « 1 PWW. 
fefta an*R ^OTt 30542/2007 3 ^ ^ ™ 

Tiwm ipNRwT'w^ afo 

afc *Ar, mrifo w ^nnm * 

3lftf*rc, 1947 4ft «iro 12 (5) * OTPfo W*» *** 

3fc 44ft, *=s 4*, -554 **"3** (1 ^2; 

4* ft*# 4ft fti£ 41 ft4R 4*ft * H? ^ 4*43*1* 
333 ft414 4 iT , 414fa 0 f I H 71^4 ^SlPW 13© 

ft>*n htci 

3RI: 3f4, -5^5 111401 4«1 Pi4T Mr atfHftiPl, 1947 

(1947 40 14) 4ft 4TO 1© ( w> '* 1Hn ^ 
^4^4*4^4^11*4^ 

^H l ftW iq 4* 4fat ^ t 3^** ^ ^ 

^ aft ift.it. ft«t, ©ton * itai#i 3rt ^’ ^_\?*! 

^U-«q ^W ffW *)H«rm 4ft *©* itemfa 

4*tf ♦ 1 ©«$4 6 ^ 

3 ft srqfa * ^farc ami 44R I 

u vn 4*h 4 *$ft34*© fa ^ **** ^ *'*** 
(Oatro * aig«rc 512 wit 4*Nfart ©ft ^ 

»■>'Cl) •*• *.«~**J*£«""* 

'•'A4M* 11-12-2004 * Itw# 1 ! <# " »' |W ‘ 


^-- 

^ 33 * f4fa* ^pRWI t ?4ft ©tf, ©I wIR 

TW3 4ft4ift*4f*t ?" 

[■tf, 1 ^ 1 - 4301 1/7/2089-8©! *© C^.)] 


m- ’ 7 < - 

«l*n fW-410<l/7/»*»*.l«l < y 

<*%>.«*■ mmmm ******** 




(Wl 

1 . . 

■ynf (^40. ^k m4St.) 

128 

1 

& 

10 

3. 

4 «# 

16 

20 

4 

WWW 


5 . 


15 

6. 

4431 

20 

7. 

irigwaw (iL4rt. aft m4»i) 

50 

8. 


14 

9. 


14 

lfr 

^IZ^! 

IS 

11.. 

4»Kft (441 aft 4*.4l) 

■#■ 

11 

+* 

15 

13. 

^40414 

15 

14. 

4*ft*45E 

30 

IS 

4WI4 

»' 

16. 

f ftwft ( 4.44. ^4tft- ^ 4lWSt) 

n 

17. 

^*1(3* ftwft-B#44 4 4W 
4RW4F) 

85 

18. 

■4431 

15 

19. 

4^14 

to 

20. 

4|4R3f 

rt 


44 rtl *W* * ft^ 

29 


(ai4t) 


512 


<ft. 40. : iPft© 9»l4lW4 

7114*. :4iran VI#5W 

^40. ft : '5W wttdfl ft 1 © 1 * 
g( .41 : aiftWT 4Rfl 
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ORDER 


[Part 11— Sec. 3(ii)) 


New Delhi, the 3rd March, 2009 


Ajinexure referred to in the Schedule to the 
Order No. L - 42011/7/2009-IR (DU) dated 03-03-2009. 


S.0.689.—Whereas the Central Government is of 
the opinion that an industrial dispute exists between the 
employers in relation to the management of Bajaj Electricals 
Limited and their workmen in respect of the matters speci¬ 
fied in the schedule hereto annexed. 

And Whereas, the union made a representation to 
the Central Government to initiate conciliation proceed¬ 
ings in the matter; 


And Whereas, the Hon’ble H,gh Court of Gujarat 
while hearing the petition in Special Civil Application 
No. 30542/2007 has directed the Chief Labour Commissioner 
Central), New Delhi to hold conciliation proceedings in 

the dispute and send the report to the Central 
Government; 


And Whereas, The Hon’ble High Court has also 
directed the Central Government to pass appropriate order 
under Section 12(5) of the Industrial Disputes Act 1947 
after receipt of the report from the Chief Labour Commis¬ 
sioner (C), New Dilhi; 


And Whereas, the Central Government, after con- 
sidenng the report of the Chief Labour Commissioner 
(Central), New Delhi is of the opinion that the said dispute 
should be adjudicated by a National Industrial Tribunal; 


Now therefore, the Central Govemmem, in exercise 
of the powers conferred by Section 7B of the Industrial 
Dantes Act, 1947 (14 of 1947) read with Section 10 (1 A) 
hereby constitutes a National Industrial Tribunal with the 
Head Quarters at Mumbai and appoint Sh. C P Mishra 
presently Presiding Officer, CGIT, Kolkata as its Presiding 
Officer. The National Industrial Tribunal shall give its aw*d 
within a period of six months. 


SCHEDULE 

Whether the action of the management of Bajaj 
Electricals Ltd. (i) in not maintaming a strength of 512 per¬ 
manent employees, as per Annexure, and (ii) in not imple¬ 
menting the bipartite settlement dated 11/12/2004, in mat¬ 
ters of absorption of workmen engaged by C&F agents 
working in different branches of the companv all over In¬ 
dia, is legal and justified ?” If not, to what relief the work¬ 
men are entitled T 


(No. L-4201 l/7/2009-IR(DU)] 
SURENDRA SINGH, Desk Officer 


SI. No. Unit 


1. 

1 

3. 

4. 

5. 

6 . 

7. 

8 . 
9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 

17 . 

18. 

19. 

20 . 


Mumbai (HO.,RO.&Br.) 

Pune 

Wju<iha 

Ahmedabad 

Indore 

Raipur 

Kolkatta (R..O.& Br.) 

Bhubaneswar 

Gauhati 

Patna 

Bangalore (R.O.& Br.) 

Chennai 

Hyderabad 

Counbatore 

Cochin 

Delhi (R.O., H.O.D.& Br.) 

Noida (earlier Known as "Delhi-II”) 

Jaipur 

Chandigarh 

Lucknow (earliei was at Kanpur) 

Flexibility quota to easure minmum 
strength 


Workmen 

(Noe.) 

128 

10 

16 

20 

15 

20 

50 

14 

14 
18 
18 

15 
15 
20 
26 
38 
3 
15 
10 
18 
29 


TOTAL MINIMUM STRENGTH (A.I .) 
Abrogations: H.O.=Head Office, 

R.O. =Regional Office 


Br.=Branch Office 


H.O.D. =Head Office Dept. 
A.I. = All India 


512 


^ tScrlt, 4 2009 

690.—arferpTznr, 1948 (1948 
^ *™-<3> SRI Kor 71feNf *T 

I6ririf, 2009 *} TO 

* ** * ^ ^ * 

(44*45 




iff* 1 w t 


4 4i H 
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t) &m -5 (qra-76^^^ (i)^^-! 7 ^ 

TFyq #af : ~ 




■*ira 


n ««> * *. « c ™ w * *• <*"* ,! ?"*^1 

3Tt ^_ 4 (44 * 45 VKI ^ *" ^ 

t) 3^-5 3fo 6 tm-%*r& HO) 41W-77,78,79 

* n *t^**t**«**'*?r 

\ t± _n a i AJt H rrmm 1iftl 3JZTRI :— 


'Ws^H^ w^p* 


1. fadM4>t 

2. garage 

3. 

4. <i'*rfa 

5. 

6. ^Um<£ 

7. Tfta^JW 

anfo ^ sRnfa 
an^ ^i^ <j' 5 '^ 
■nra. 


Muthalapuram Ettayapuram 
Taluk, TwticormDistrict 


[Om t*S-38013/06/2009-WR H 
Tj^. ^ftPR, 3T3T 

New Delhi, die 4fo March, 2009 

S O 690.— In exercise of the powers conferred by 
sub-section (3) ofSection 1 of the Employees’ Statttasur- 

S^£- 2 S 2 ^i 3 -€^- 

* ta£l* wlweaioo (1) Of sectioo 76 md Secooo, 
T7 TO toLi*I wbichtave Jradyteohoogta'wofcrol 

in the State ofTamil Nadu namely:—_ 

Areas Comprising 
the Revenue 
Villages of _ 

1. Chithalakarai 

2. Muthalapuram 

3. Kottur 

4. Thappathi 

5. Raruppur 
6-Veoapatd 

_ 7. Meoiakstiipuram 

[No. S- 38013/06/2009-S.S. I] 
S.D- XAVIER, Under Secy. 


3FRU 

rnretniw 

tjn ”*8*1 

TP** 

HVlWl 


fowl 

1. 



■pFWl 

•amfofo 


nray, ftww- 




fqri8Wl, 









ttapgrivtan 




■QFR. Tft, 3PTC 
New Delhi, the 4th March, 2009 

S 0.691.—In exercise of the powers conferred by 
sub-section (3) ofSection 1 of the Employees’ State Insur- 

Act, !9^(Mof 1948)theCentrd&^^^ 

appoints the 16th March, 2009 as the dam «p«***< te 
provisions of Chapter IV COM* wh^h 

Save already been brought into force) and 0*"*™ 

VI [except sub-sechon ( 1 ) o^^ J6 md^ 


^ 4 2009 

WtM. W 

(1948 w 34) ^ m-\ ** «" O ') 

^ 31^ ^ ^ ^ ^ 16 ^ * 2009 ^ 


77 78 79 and 81 wtucnnaveairamy , - - 

of foe said Act shall come into force in the follow®# areas 
in foe State of Uttrakhand na mely:— _ 

^ Name of foe Revenue Revenue District 
No. Revenue Village Pargan a Tehal _ 

1. Kishanpur, Rudrapur Kiclfoa U.S. 

Lalpur^imla- *** 

pis tour, Bhigwada, 

Bhamroula and 

fai zalpunnehroula ___ 

“ [No.S-38013AW2009-S.S-1] 

S.D. XAVIER, Under Secy. 

^1^1,4^,2009 

«, J4) TOM » « O) * ra *" 7^ W 

,*,**,« fran** *. •JT:. 

3 ff qp ,_4 (44 r* 45 flTO ^ ftWW ^ 

i) OTt-5ato6(wa-76*t^^ro( 
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[Part II—Sec, 3{ii>] 


I. 

^ishv^ t5n^#- 

127 

2 

;5PF«P tsrr^Tt- 

128 

3. 

SHTOT ■SUSffft. 

i 18 

A. 

’tFr, ■5T4 >kr: *rppft - 

121 

5. 


105 

6. 

-sr^p- mfy. 

7 6* 

7. 

^men, tj%- 

698-99 


Tt. .'-jpp pf^5f 

New Delhi, the 4di Mat ch, 2009 

S O. 692. In exercise of the powers conferred hv 

^AcUQSnfTIoT 1 0flheHm P i ‘Vce S ' State Insur¬ 
ance Act, 1948 (34 of 1948) the Centra! Government , (erebv 

appoints the 16th March, 2009 as the date on 

provisions of Chapter IV (except Sections 44 and 4*5 winch 

Vl7eS^f y 7 Cn br ° Ugbt mt ° f ° rCe) and CIla P' er -V and 
7778 7 ^? 0 U , S f Ctl ° n 0) ofSect,on 76 «ad*Seciions 
n 7 fth' 9 Ti 8 ^ akzad y •*» brought into force! 

ofthe said Act shall come into force in the following areas 
ui the State of Himachal _, mg areas 


SL 

No. 

Name of the 

Village 

Had bast 

No, 

1 

Shewla, P.O. Jabli 

127 

1 

Koti, P.o. Jabli 

128 

3. 

Gahai, P.O. Jabli 

118 

4. 

Nohan, P.O. Jabli 

12] 

5. 

Mauja Mangothi 

105 

6. 

Dharampur, P.O. Dharampur 

768 

7. 

Kathla, P .0. Dharampur 

698-99 


-- 

S. D. XAVIER, Under Secy. 
^ far#, 4 TTT^, 2009 

_ _,** ***-****«+• 1948 (1948 

MM9 OT ora (3) sra ^ „ 

™»aii!,ai= 5 himTOHiK 5 ro 16 art, 2009 


W-77,78 79 


m-q. 


tutri um 


7T3R3 

"TTTRT 


Ww TTJR^ 
finrir 


1. 


Wrrar 

^ftTWRRFfRj. 
^crjjr, 
n snrrp; 


•PTT 


i W57I ^-380i3/09/2009-Tpupj. (] 

W ^fq<K, 3T^T ^f-d fg 
New Delhi, the 4th March, 2009 

S.0.693. In exercise of the powers conferred bv 
sub-section (3) of Section 1 of the Employees’ State Insur 
anceAct, 1948 (34 of 1948 ) the Central Government hereby 
appoints the 16th March. 2009 as the date on whicHhe 
provisions of Chapter IV (except Sections 84 and 45 which 
to* already been broii** te) 

vi *«* ^ r (1) of Sec „ on 76 J Sm ^ s 

f.’ 7 ’ J 9 , d81 whlch havc already been brought into 
orce] o the said Act shall come into force in the following 
areas in the State of Uttrakhand namely 8 


SI. Name of the Revenue Revenue 

o. Revenue Village Pargan a Tehsil 

1 Bhjmna ^, OS 


District 


Khannashi, 

Davora, Davora- 
mastkeenJBarkheda- 
rajput, Baghelwala, 
Girdhairampura, 
Kundeshawari, Baijodi 
Paltibazar and Lalpur. 


Nagar 


[No. S- 38013/09/2009-S.S. I 
S. D. XAVIER, Under Secy 


Pnnted by the Manager, Govt, .if India Press~Rhia RrMd w ~7 -‘—- 

“ F “ b “ M <* P’r CoovoIIct of 


